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g(// THIS DECLARATION OF CONDOMINIUM is made and entered into 1
(this 2)2) day of j/oz/ﬂwém , 1983, by COLONIAL VIEW 1
- APARTMENTS, INC., a Utah corporation, hereinafter referred to as !
@ ' v
& "Declarant", for themselves, successors, grantees and assigns;
;E ‘ | _
b WHEREIN, the Declarant has made the following declarations: T
!
- d
X5 1. The purpose of this Declaration 1s to submit the ]
g‘ real property owned by Declarant hereinafter described in Article 1] :
i) ’
&)

and the improvements thereon to the Condominium form of ownership 

ahd use in the manner set forth in the "Condominium Ownership Act."
2., The name by which this condominium shall be identified

COLONITAL VIEW CONDOMINIUMS

located on real property in Davis County, State of Utah.

3. The condominium project consists of four (4) buildings,

together with all improvements and appurtenances.  There are
sixteen (16) vesident?al units and three (3) commercial office

warehouse facilities within said four (4) buildings.
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4. The real property owned by Declarant, together - i
" with &l improvements thereon, are hereby submitted to the provisions
- of the Condominium Act as a condominium project to be known as

"Colonial View Condominium Project,"

5. It is the intent of Declarant to sell to third-party

purchasers the fee simple title to the units contained in the

P L L

project, together with the respective undivided ouwnership interests

w g e -
S HE v

in and to the common areas and facilities appurtenant to each unit,

- .subject to the covenants, restrictions and Timitations set out

B

i' © in the Articles of Incorporation, By-Laws, Rules and this Declaration.

NOW THEREFORE, for such purposes, Declarant hereby}makas

the following Declarations respecting the divisions, covenants,

R

restrictions, limitations, conditions and uses to which the property

o submitted to said Condominium Project shall hweinafter be subject:

ARYICLE I, DEFINITIONS S

The terms used herein and in the By-Laws shall have
meanings stated in fhe‘Condoanium Ownership Act, unless otherwise ‘ | ’
L defined, o | - 3
1. Act and The Act shall mean and refer to the Utah
Condominium Ownership Act (Sectiona 57a8Q1 thraugh‘57?8-35, Utah-
. Code Annotated, 1953 Amended). |
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5;‘ | ‘ 2. Declaration shall mean and refer to this Declaration,

3, Record of Survey Map and Survey Map shall mean and

refer to the record of Survey f{1ed herewith, dated_the J;L_day of
May ‘5; 198 4., cons%st1ng of Three sheets and prepared and
certified by J. DEAN HILL, a duly registered Utah Land Surveyor,

b 4, Management Committee and Committee shall mean and refer

to the Management Committee of the Colonial View Condominium Project,
5. Declarant shall mean those individuals executing .
§ this document or assigns. 1 g

6. Common Areas'and FacilTities shall mean and refer to

and include:
il‘F  S (a) The real property aﬁd interests in real property !
7 which this Declaration submits to the terms of the Act.
}4.‘ : (b) A11 Common Areas ahd Facilities designated as
},- such in the Survey Map, |
| (c) A1l Limited Common Areas and Facilities.

* (d} A1l foundations, hasements, roofs qndylobbies
constituting a portion of or included in the 1mprovemenfs which >
comprise a part of the Project, and any halls, corridors, stairs,
stairways, entrances and exits which are designed for the use of
more than one Unit, ‘

(e) A1l installations for and all equipment connected
with the furnishing of central services to the Condominium Project

such as electricity, gas, water, heat and air conditioning,
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(¥) A1l tanks, pumps, motors, fans, compressors, %
ducts and in general all apparatus, Installations and facilities
r included within the Project and existing for common use,

(g) A1l portions of the Prnjeﬁtvnot specifically
included within the individual Units.

(h}Y A1l other parts of the Project normally in
common use or necess&%y or convenient to its use, existence, : i
maintenance, saféty oy management,

(i) The yards and the gardens;

(5) A1l Common Areas and Facilities so defined

in the Act, whether or not expressly listed herein,

7. Lim{ted Common Areas and Facilities shall mean and

refer to thk © Common Areas and Facilities desiynated herein or
in the Surve, Map as reserved for the use of a certain Unit Owner
or Unit Owners to the exclusion of the ather Unit Owners, includihg
carports and storage areas which are included within the Project,
and the patio and balcony associated with the Units,

8. Unit shall mean and refer fo one of the individual
Units contained within the Condominium Project comprising one of the
respective parts of the Condminium Project which is designated as
such on the Record of Survéy Map and which is intended to be
independently owned, encumbered and/or conveyed, including the walls

Vahd partitions which are wHo]iy contained within a designated Unit

and the inner deccrated and/or finished surfaces of the perimeter walls,

-4 -
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floors and ceilinas, The paint ov alher finltshing on the inside
surfaces of perimeter walls (fhe exierior walls of the huildina) and
of the ceilings, shall be deemod tis he a part aof the pertinent

Unit, but all ather portions of said perimeter walls and ceilings
shall be deemed to he Common Areas and Facilities, Partition walls,
i.e., walls common to two Units, shall be deemed to be oarf nf the
Units they separate, and each Unft shall be deemed to include as
part thereof the entire area within and extendin; to the center of
such partition walls., Should a Unit Dwner own two or more adjoining

Units, such Unit Owner shall be deemed to own, the entirety of

the partftion walls between the Units which he owns., The term Unit

shall not, however, be deemed to include the perimeter walls, floors
and ceilings surrounding such Unit, except as shown otherwise on

the Record of Survey Map, nor shall it be deemed to include the pipes,
wires, conduits or‘other‘ut11ﬁty Tines running throuah or under

such Unit.

9. Unit Number shall mean and refer to the number,

Tetter or combination thereof which designates a Unit in the altached
Exhibit "A" and in the Record of Survey Map,

10. Unit Owner ovr Owner shall mean and vefbsr o The owner

of the fee in a Unit and the percentage of undivided tutevest i the

Common Areas and Facilities which is appurtenant tievod . Vi
Declarant shall be deemed the owner of all unconstvacred o ausuold

Units., In the event a Unit 1s the subject of an wvxes 0 ¢ ptract

LY
I
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of sale, the contract purchaser shall, unless the selier and the

purchaser have otherwise aqgreed and have informed the Committee
in writing of such agreement, be consldered the Unit Qwner for
purposes of voting and Committee membership.

11, Common Expenses shall mean and refer to all sums which

are expended on behalf of all the Unit Owneés and all sums which
are required by the Management Committee to perform or exercise
its functions, duties or rights under the Act, this Declaration,
the Management Agreement for operation of the Project, if any, and
such rules and requlations as the Management Committee may fﬁom time
to time make and adopt, It is contemplated that all water used on
or 1n connection with the Project, inc1udjng water used‘in connection
with any individual Units, shall be deemed a part of the common
expenses for which the Unit Owners shall be 1iable in the proportion
of their undivided interests in the Common Areds and Faci1iiies.

12, Parcel shall mean and refer to the real property which
Article I1 of this Declaration submits to the terms of the Act,

13. Condnominium Project or Project shall mean and refer

¢

to the Colonial View Condominium Project,

14, Exclusive Use shall mean and refer to the use of the

Limited Common Areas and Facilities.

15. Majority or Majority of the Unit Owners shall mean and

refer to the owners of more than fifty-one per cent (51%) in the
aggregate in interest of the undivided ownership of the Common Areas

and Facilities,

ki e ey e ine o e o
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16. Profits shall mean and refer to the balance of all
income, rents, profits and revenues received by the Management
Committee from or in connection with the management and operation
of the Condominium Project which may remain after the deduction
of the.common expenses,

17. Manager shall mean and refer to the persom, persons,
corporation or institution selected by the Management Committee, if
any, for the managing of the project and who shall be subject to its
control.

18, Mortgage shall mean and refer to a mortgage or a
deed of trust. - ¢

19, Moartgagee shall mean and refer to a mortgagee or a
beneficiary under a deed of trust.

20, To the extent applicable to the tenure hereof and
not expressly inconsistent herewith, definitions contained in the
Act are incorporated herein by reference and shall have the same

effect as if expressly set forth " herein and made parts hereof.

*

ARTICLE IT. SUBMISSTON

Declarant hereby submits to the provisions of the Act as
a Condominium Preject to be known as The Colonial View Condominium
Project, the following described tract of lund situated in Davis

County, State of Utah, to wit:
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! . BEGINNING ON THE U.S. COVFRNMENT SURVEY :
5“ MONUMENT MARKING THV SQUTHWEST CORNER OF
o SECTION 31 T2N RLE SLB&M , DAVIS COUNTY,

§ - UTAH, AND RUNNING THENCE § 89°58'32" R

24.25" 5 0°06'24" E 255.0' THENGE 8 89° | o

53' 26" W 129.50 THENCE N 47° 19' 24" W . -.:

148,62, THENCE N 40V 33' 56" §, 203.14, | j

CTHENGE N 899 51'48" E 81,93' To PDINT OF e o

BEGINNING:, Y

CONTATNING 1.036 ACRES.
.
-8 -
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THE FQREGOING SUBMISSIOM IS SUBJECT TO: A1l Patent
reservations and exclusions; all instruments of record which affect
the above-described Parcel or any portion thereof; all visible
easements and rights-of-way; all easements and rights-of~way of
record;'é11 easements and rights-of~way shown on the Survey Map;
an easement for each and every pipe: 1ine,vcabie, wire, utility |
lTine, or similar facility which traverses or partially occupies
the above-described Parcel at such time as construction of ali
Project improvements is complete; and all easements ne cessary far
ingress to, egress from, maintenance of, and ré§1acement of all
such pipes, lines, cables, wires, utility 1ines and similar

facilities.

ARTICLE 11L. _ COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration and the foregoing submission are made

upon and under the following covenants, conditions and restrictions:

1. Description of Improvements.  The 1mprqvements included

in the Condominium Project are now or will be located upon the Parcel

described above, anpd all of such improvements are described in the
Survey Map, The Survey Map shows the basements, the number of

stories, and the number of Units which are to be contained in the

buildings‘whﬁch comprise a part of such improvements. The buildings

are or will be of brick, composition board, asphalt singles, concrete

and ‘Wood,

2. Description and Legal Status of Units. 7The Record

of Survey Map shows the Unit Number of-each Unit, its location,

-9 -
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dimensions, from which its area may be determined, those Limitedv
Common Areas and Facilities which are reserved for the exclusive
usé of the Owner thereof, and the Comnon Areas and Facilities to
which it has immediate access, A1l Units shall be capab]e of
be1ng 1ndependent1y ‘oWwned, encumbered and convayed '

3, Contents of Exhibit "A".  £xhibit "A" to this

Declaration furnishes the following informaticn with respect to

each Unit: (a) The Unit number; (b} Its approximate area; (c) The

number of rooms; and (d) The Unit's appurtenant percentage.of‘
undivided ownership interest in the Common Areas and Facilities.

"4. Common and Limited Common Areas and Facilities. The

Common‘Areaé and Facilities contained in the Project are described

and identified in Article I of this Declaration. Neither the

percentage cf undivided interest in the Common Areas and Facilities

nor the right of exclusive use of a Limited Common Area and Facility
shall be separated from the Unit to which it attdins; and even

though not specifically mentioned in the instrument of transfer,

such percentage of undivided interest and sdch right of exclusive

‘use shall automatigally accompany the transfer of the Unit to

which they re]ate

5. Computation of Und1V1ded Interest. For purposes of

determining the percentage of undiyided interest in the Common
Areas and Facilities wiich are appurtenant to the various Units, a

figure representing the approximate fleor space associated with a

- 10 -
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"ﬂhif ha$ been«used as a mea§ﬁrg of value. 'Thg percentaqe.of 
o undivided ownership 1ntérest}app0rtenant to.each’Unit is the ratio
‘r"bétween the approximate floor space figure for that Unit and the
sum of the approkimate floor space for all Units,

6, Permissible Use of Units apd Common Areas.  The

-sixteeﬁv(fﬁ) un%ts containéd ﬁn‘the'Project are intended to.be used .

- for single family residentiéT'houéinq and are restricted toisuch
USe;"Thbee (3) units contained 1n_~ue project are intended.fok
commercial office faci11t1es and are restricted to such use. No
Unit shall be usad, occupied or altered in violation of law, $0 as
to detract from the appearance Jr value of any other Unit, so as
to Jeopardize the suppert of any other Un1t, s0 as to c¢reate a
‘nuisance or interfere w1thvtheﬁrlghts of any Unit Owner, or jn a
Way whfch would result in an increase in the cost of any 1nsunancé
covering the Project as a who]e,‘ The Common Areas and Fac1i1t1as'
shall be used op]y in a manner éénsistent with their community
nature asd thefLimited Common Areas and Facilities may only be
used by the Owner of the Unit to which they appertain, ‘

| 7. Condition-and Maintenance of Units. Each Uhit shall

be maintained so as not to detract from the appearance of the
Project and sq‘ag not to affect adversely the value or use of any

other Unit,.

8. Management Comm1tfea.. The. Condohinium Project,

Common Areas and Fac1]1t1es shaT] be managed, operated and maintained '

S e 1 -

1
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by a Management Committee as agent of the Unit Owners in accordance

with the terms, conditions and pquisiohs of; (a) The Act; (b) This

'Dec]aration; (c) The By-Laws of the Colonial View Condominium

Project éttached hereto astxhibit "B" and by this reference made
a part hereof, and any amendments‘thereto; and (d) Such ru1gs
Vﬂnd,régu1ations pertaining t- the Condominium Project as the
‘Ménagemént Commitﬁée may from_time to time duly adopt and all

agreements and_determinations‘iawfu]]y made by the Management

Committee respecting the Condominium Project which are not in

.
RS S

contravention of the Act, this Declaration or the By-Laws,

9. Damage to Project. " In the event of damage %o or

~ destruction of part or ail of the improvements in the Condominium

Project, the following procedures shall apply:

(a) If proceeds of the insurance maintained by the
Committee are alone sufficient to repair or reconstruct the

damagéd or destroyed improvements, such repair or reconstruction

tsha]1 be carried out.

(b) If less than 75% of the Project's improvements >

o
A

are destroyed or'substantiai1y damaged, and 1f proceeds of the

" insurance maintained by the Committee are not alone sufficient to

accomp11sh repair or reconstruction, restoration shall be carried
out and all the Unit Owners shall be assessed for any deficiency
.fdn the basis of their respective percentages of undivided interest
"f1n the Commdn,Areas and Facilities, j | L
(c) If 75% or more of the Project's improvements are -
;;desthoygd‘or substantially damaged, if proceeds of the {nsurance
- 12 -, ‘
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ma1nta1ned by the Management Committee are not alone sufficient

40 accomp1xsh restoration, and if the Unit OQuwners w1th1n 100 days C

after the destruction or damage by a vote of at least 75% elect to
repair or recqnstruct the affected 1mbrovements,'restoration,sha1\

be accomplished in the manner directed under subparagraph (b) above.

| (d) If 75% or more of the Project's fimprovements |

are destroyed or substantially damaged, if proceeds of the 1nsurancé
maintained by the Committee are insufficient to accomp11sh restoration,

and if the Unit Owners do not, within 100 days after the destruction

.or damage and by a vote of at least 75%, elect to repaiy or reconstruct"

the affected,xmprovements, the Management Committee shall promptly
record with thevDavis County Recorder a notice setting forth such
facts. Upon the recording of such notice the provisions of
subsections (1) through (4) of Section 57-8-31, Utah Code Annotated,
1953 Amended, shall 4pply and shall goVérn the rights of 511 pérties
having an interest in the Project or any of the Units,

Any reconstruction or repair wh1gh is required to bé carried
out under this Paragraph 9 shall be accomplished at the instance
and direction of the Management Cdmmittee. Any determinat1on which
is required to be made by this Paragraph Y regarding the extent
of damage to or destruction of Project improvements shall be made
as follows: The Management Committee shall se]ecﬁ three MAI

appréisers, each appraiser shall independent]y arrive at a figure

‘vepresenting the percentage of Project 1mpr09ements which have been

- 13 -
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destroyed or substantially damaged and the percentage which governs
the application of tie provisions of this Paragraph 9 shall be
the average of the two closest appraisal figuraes,
10, Amendment. |

(a) Except as provided in Paragraph 10(b) below, |
the vote of at least 75% of the undivided ownership interest in the
Common Areas and Facilities shall be required to amend this .
Declaration, the By-Laws or the Record of Survey Map. Any amendment

so authorized shall be accomplished through the recordation of

an instrument executed by the Management Committee. In such instru‘méht‘~

the Committee shall certify that the vote required by this Paragraph
for amendment has occurred.
(b) Until Units representing 70% of the undivided:

ownership interest in the Project have been sold, Declarant shall

“have, and is hereby vested with, the wight to amend this declaration, .

the Record of Survey Map and/or the By-Laws. Sgch right shall obtain
without fegard to the subject matter of amendment, so long as the

amendment involved is consistent with the Taw.

.. Insurance. As more fully provided in Article XXVII

‘of the By-Laws, the Management Committee‘sha11 maintain in fu)l

force and effect a polidy or policies of fire insurance with

~extended coverage, vandalism and malicious mischief endorsements,

“for the full insurable replacement value of the common areas and

facilities, and naving firm endorsements cavering the rep1acement

v2'ue of the Units to provide for restoration thereof to tenantable

- 14 -
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4

condition in the event of destruction or damage, Such policy or

policies shall be written in the name of, and the proceeds thereof

shall be payable to the Management Committee as Trustees for each of

the Unit Owners in the percentage established in the Declaration,

and‘to th~ respective first morigagees of the Unit‘Owners, as

their interests may appear. Said policy or policies shall provide for
separate protection for each Unit and its attached, b i1t-in or installed
fixtures and equipment to the full f{nsurable replacement value thereof,

and with a separate loss payable endorsement in favor of the mortgagee

Cor mortgagees of each Unit, or any Unit Owner for the recovery of any

loss under said policy or policies, Such~p01icy or policies shall not
be cancellahle except after thirty (30) days' written notice to the

Management Committee and first mortgagees and a copy or a duplicate

of such policy or palicies shall be deposited with the mortgagees with

evidence 6f the payment of premiums and with renewal policies to be
deposited with the mortgagee not later than thirty (30) days prior to the
expiration of existing policies, The individual Unit Owners may carry
insurance coverage of their own on such of their individual property

as may be lucated in their Units and shall procure such further

insurance coverage respecting their ownership, use or occupation

~of their individual Units as they may deem necessarys; provided, however,

that no Unit Owner shall be entitled to exercise his right to maintain

insurance coverage on a Unit of which he 1is the Owner in such a way

as to decrease the amount which the Manaaement Committee may realize

- 15 -
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under any insurance policy which the Manaacement Committee may have

in force on the Condominium Project at any particular time.

12, Compliance by Unit Owners, Etc, Each Unit Qwner,
tenant or ocﬁupant.of any Unit shall comply with the provisions of
the Act, this Declaration, the By-Laws and the rules and regulations
referred to above and all agreements and determinations lTawfully
made and/or entered into by the Management Committee, incTuding
any amendments thereto and any failure to comply with any of the
provisions of said Act, Declaration, By-lLaws, rules, reculations,
agreements and determinations, or any amendments thereto, shail be
grounds for an action by the Management Comeittee to racover any
Toss or damage resulting therefrom and/or for -injunctive relief.

13. Mortgagee Protectior Notwithstanding all other

provisions hereof, or any By-Laws adopted as to this Project:

{a) Any liens created hereunder, or under By-lLaws
of the Project, shall be subject and subordinate to, and shall not
affect the rights of the holder of the indebtedness by any recorded
first mortgage (meaning a mortgage with first priority over other
mortgages) upon such interest made in good faith and for value as
to Unit, Units or the Project,

(b) No amendment to thii Declaration, or the adoption
of any amendment to the By-taws for this Project, or promulgation or
amendment of any rules or régu1atf0ns by the Management Committee,
shall affect the rights of fhe hoider of any first mertgaqge who

does not join in the execution thereof.

- 16 -
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14, Provisions Supplemental to Act. The provisions of

this Declaration shall be in addition and supplemental to the
provisions of the Act.

15, Effective Date. This Declaration shall take effect

upon recording as provided by the tct,

16, Effect of Invalidity. The invalidity or unenforceability

of any portion of this Declaration shall not affect the validity or

enforceability of the remainder hereof,

17. Interpretation. - To the extent the provisions of the
Act are consistent with this Declaration, such provisions shall
supplement the terms hereof and are fincorporated herein. This
Declaration shall be Tiberally construed to efféct its purposes.
The captions which precede the Paragraphs of this Declaration are
for convepience only and shall in no way affect the manner in which
any provision hereof is construed,

18, Covenants to Run with Land; Compliance. This

Declaration and all the provisions hereof shall constitute covenants
to run with the land or equitable servitudes, as,the case may be,
and shall be binding upon and shall inure to the benefit of

Declarant, all parties who hereafter acquire any intersst in a Unit

ar in the Project, and their respective grantees, transferees, heirs,

devisees, personal representatives, successors and assigns., Each
Owner or occupant of a Unit shall comply with, and all interests

in all Units shall be subject to the terms of the Act, the terms of

.

DR
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this Declaration, the By-Laws attached hereto and the provisions

of any rules, vequlations, agreements, instrunents and determinations
contemplated by this Nectavation, By acquiring any interest in a
Uﬁit or ir the Project, the party acquiring such intér@st consents
to, and agrees to be hound by, ecach and every provision of this
Declaration, the Act, the By-Laws and the provisiens of any rules,
requlations, agreements, instruments and determinations contemplated
by'this Declaration.

189, Encroachments. If any portion of the Common Areas

and facilities encroaches upon any Uhit, or {f any Unit encroaches
upon any other Unit or upon any -portien of the Common Aréas and
facilties, as a result of settling or shifting, a valid easement
for the encroachment and for the maintenance of the same so long
as such building stands shall exist,

In the event any Unit or any adjioining Common Areas and
'fac111t1es shall be partially or totally destroyed as a result of
fire or other casuyalty or as a result of condemnation or eminent
domain proceedings, and then rebuitt, encroachments of parts of
the Common Areas and facilities upon any Unit or of any Unit
upon any other Unit or upon any portion of the Common Areas and
facilities, due to such rebuilding, shali be permitted, and valid
sasements for such encroachments and the maintenance therenf shall
exist'sq long as such buildinag shall stand; provided, however, that
in no event shall a valid easement for encroachment be crerated in
favor of an owner if said encroachment occurred due to the willful

conduct of said owner,
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20. Easementé, The Management Committee of owners
may hereafter'grant easements for ttility purposes for the benefit

of the Condominium property, including the right to install, lay,

maintain, repair, and replace water mains and pipes, sewer lines,

gas lines, telephone and television wires and equipment, and

etectrical conduits and wires over, under, along or on and through !
any portions of the Common Areas and facilities, and each owner

hy his acceptance of a deed to his Unif aqrees'fram time to time

to execute, acknowledge, deliver and record for and in the name of

such owner, such instruments (with dower rights released), necessary

to effectuate the Toregoing.

An eagsement is qrahted to each owner to allow attachment
of draperies, pictures, mirraors and light decorations, furnishinas
to the iﬁtevﬁor surface of the per meter and interior walls and
ceilings.

Each Unit shall be subject to such easement as may be
necessary for 1n$ta11ation, maintenance, repair or replacement of
any Common Areas, and facilities located within the boundaries of
such Unit.

A nonexclusive easement is hereby reserved to the Declarant
and its éuccessovs and assigns, of ingréss and egress over any and
all common areas, whether street, sidewalk, grass, units, for the
performance of any and all repairs and/or labor reauired by Declarant
and its assigns. The appropriate government agency shall have an
easement for ingress and egress as required to fulfill any and all

services required to be rendered to either individuals and/ov property.

- 19 -



1083 o

27, Assessments. Assessments against the Qwner shall,

be made or approved by the Management Committee and paid by the Unit

Owner to the Management Committee in accordance with the following

¢
- " provisions:
3

(a) Share of Expense, Comman Expense. Each NENE
- ~ Owner shall be liable for his share of the common expenses and

any common surplus shall be owned by each Owner in a 1ike manner. °

Ah assessment may be levied by the Management Committee and/or

‘ Board of Trustees, against theiowneré for the upkeep and maintenance

o of the Common Areas and facilities and Timited Common Areas.

(b) Assessments Other Than Common Expenses. Any

assessments, the authority ro levy which is granted to the Management
Committee ar its BRoavrd of Trustees by the Condominium documents

shall be paid by the Ownefs to Declarant in the proportions

set forth in the provisions of the Condominium documents authorizing -

the assessments,

(¢c) Assessments for Common Expenges, Assessments

for common expenses shall be made for the calendayr year dnnually
‘in advance on or before the second Monday in December of the year
preceding, for which the assessments are made, and at such other
and additional times as in the Jjudgment of the Management Committee
additional common expenses, assessments are required for the proper
management, maintenance and operation of the Timited Common Areas

and Common Areas and facilities. Such annual assessments shall be i
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due and payable in twelve equal consecutive monfh1y installments
on the first of each month beginning with January of the year for
which the assessments are made, The total of assessments shall
be in the amount of the estimated common expenses for the year,
including a reasonahle allowance for contingencies and reserves.
If an annual assessment is not made as required, a payment 1in the

amount-required by the Tlast prior assessment shall be due upon

each assessment payment date until changed by a new assessment,

Uther assessments shall be made in qccordanée with the
provisions of the Condeminium documents, and if the time of payment 5
is not set forth in the Condominium documents, the same shall be
deiermined by the Management Committee,

(d) Assessments for Emergencies., Assessments

for common expenses of emergencies which cannot be paid from the

common expense account‘sha11 be'made only by the Management'Committee.

(e) Assessments for Liens. A11 liens of any nature,
including taxes and special assessmehts Tevied by-governmenta1
authority, which are a Tien upon more than one,Unit or upon any
portioﬁ of the common elements shall be paid by the Declarant
as d'commoh expense, and shall be assessed against the Unit in
accordance with the share of the Unit concérned>0r charged to the
common expense account, whichever in the judgment of the Management

Committee is apbropriate,

(f) Assessment Roll, The assessments against

- 21 -
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all Owners shall be set forth upon a ro11 which shall be available
s ~ in the 0ffice of the Declarant fordinspection at all reasonable
times by Owners or their duly authorized representatives. Such
roll shall indicate for each Unit the name and ad&ress of the
Cwner or OWnefs, the assessments for all purpbsgs and the amounfs
of all assessments paid and unpaid,

(g) Liability for Assessment. The owner of a Unit

and his grantees shall be jointly and severally 1iable for all

unpaid assessments due and payable at the time‘of a2 conveyance but

without prejudice to the rights of the grantee to recover.fram the

grantor the amount paid by the grantee therefor. Such TiabiTity may i
not be avoided by a waiver of the use or enjoyment of any Common

Areas or facilities or by dbaﬁdonment of the Unit for which the
~assessments are made.

~(h) Lien for Assessments, The unpaid portion of

any assessmént, whether regular or special, assessed to an Owner
p1uslintefest at the highest legal rate and costs, including
reaeanablg attorney's fee, shall become a Tien upon the Unit and

all appurtenénces thereto,'inc1ud1ng all tangible personal property
Tocated 'therein, when a notice claiming the lien has been recorded

by the Declarant in the public records of Davis County as provided 1n‘
Section 57-8-20, Utah Code Annotated, 1953 Amended. The Management
Committee shall not, however, record such claim of Tien until the
ésseSSment i8 anaid for not less than twenty (20) days after it

is due, Such a claim of Tien shall also secure all assessments

- 22 =
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which come due thereafter until the claim is satisfied, Said lien

shall be subordinate to prior bona fide liens of record. *

(1) ﬂppjibatwoh of Payments. Assessments and
installments thereof péid on or before ten (10) days after the date
when due shall not bear interest but all sums not péid on or before
twenty (20) days after 'ue date when due shall bear interest at the
rate of fifteen per ceht'(15%) per‘annUm from the date when due unt1]
paid., All1 payments upon account shall he applied first to interest
and then to the assessment payment first due, A1l interest collected
shall beycfedited to the common expense account,

- (J) Suit, The Declarant, at its option, may
eﬁforcelco11ection of delinquent assessments by suit at law, or

by foreclosure of the liens securing the assessments, or by any

other competent proceeding and in either event, the Declarant

shall be entitled to reCOVerSin the same action, suit or proceedinas,
the payments which are delinquent at the time of judgment or decree,
togethér with interest thereon at the rate of fifteen per cent (15%)
per annum, and all cosis inpident.to the col’ ~tion and the action,
suit‘or proceedings, including, without Timiting the same, to
reasonable attorney's fees. |

(kj Compliance and Default. Each Owner shall bhe

~governed by and shall comply with the terms of the Condominium

documents and By-Laws adopted pursuant thereto, and said documents
as they may be amended from time to time. A default shall entitie

the Declarant or other owners to e fo110w1ng‘re11ef:

- 23 -
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Legal Proceedings. Failure to comply with

cany of the terms of the Condominium Project documents adopted

pursuant thereto, shall be Qrounds for relief, which may include,
without intending to 1imit the same, to an action to recover the
sums due for damages, injunctive relief, foreclosure or Tien, or
any combinatidn thgreof, and which relief may he sough by the
Declarant, or if appropriate, by an aggrieved Owner,

B gjggjligx,} A1l Owners shall be 1iable for
the'expenSe of any maintenance, repair or replacement rendered
necessary by his dct, neglect or carelessness, or by that of any
wember of his family, or his gdests or their guests {guest, as
defined herein, shall not include those persons occupying said Unit
by reason of the rehtai agreement with Declarant), but anly tn the
extent that such expense is not met by the procesds of insurance
carried by Declarant. Such Tiability shail include any in.rease
in fire insurance rateé.occasioned by.use, misuse, occupdncy, ar
abandonment of any Unit or its appurtenance, Nothing herein contained,
however, shall be construed so as to modify any waiver by insurance
companies or rights Qf subrbgation,

Costs and Attorney's fees, In any proceeding

Car ising because of an alleged default by the Qwner, the prevailing

“party shall be entitled to recover the costs of the proceedings and such

reasonable attorney's feeé as may be determined by the Court.

No Waiver of Rights, The failure of the Declar-nt

or of an Owner to enforce any right, provision, covenant or condition

- 24 -

d
i




1085

which may be granted by the Condominium documents shall not constitute
a waiver of the right of the Declarant nor Owner to enforce such
right, provision or covenant ovr condition in the future,

Cumulative Rights. = A1l riqhts,'remedies and

privileges granted to the Declarant and Owners, pursuant to any
terms, provisions, covenants br conw 'tions of the Conduminium documents
shall Ee d@emed.to be cumulative and the exercise of any one ar
more shall not be deemed to constitute an election of remedies; nor
sha]T it preclude the party thus exercising the same from exercising
such other and additional rights, remedies or privileges as may bel
granted to such party by the Condominium documents, or at law, or
in equity.

o 22. Deeds.  Any transfer of a Unit by deed shall include
&1l appurtenances thereto, whether or not specifically descfibed;

23, Gendar, Whenever the context so permits, the uce’

of the plural shall include the singular, the plural and any gender
shall be deemed to ‘include all genders, |

24, Agent for Service of Process. The person to receive

service of process in the cases authorized by the Act shall be:

RONALD L. BANGEKTER
225 West 300 South
Bountiful, Utah 84010

L

~ The Management Committee shall, however, have the right to appoint a

successor or substitute process agent. Such successor cr substitute '

agent and his address shall be specified by an appropriate instrument

- filed in the Office of the County Recorder of Davis County, State of

- 25 -
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Utah.
EXECUTED the day and year first above written,
COLOYTAL VIEW APARTMENTS, IND.,
a Utah corporation _
' .(,f‘"- ’ 2 ;
Byr .ﬂ;g;l"i’«m \/5/‘&
~- " ROMALD T~ BANGER
~ President 7//,
By: S &L/dbm. ’%ce,/mm;
BARBARA NIELSON
Secretary
STATE OF UTAH ) |
1SS
County of )

On the J2 day of 11)0071%7j?<? , 1983, personally

appeared before me RONALD L. BANGERTER and BARBARA NIELSON, who
being by me duly sworn did say, each for himself, that he, the said
RONALD L. BANGERTER is the President, and she, the said BARBARA
NIELSON is the Secretéry of COLONTAL VIEW APARTMENTS, INd., a Utah

corporation, and that the within and foregoing instrument was signedi

in behalf of said corporation by authority of 4 resolution of itsg
Board of Directors and said RONALD L, BANGEKTER and BARBARA NIELSON

each duly acknowledged to me that said corporation executed the same

and that the seal affixed is the seal of said corporation.
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COLONTAL VIEW CONDOMINIUM ASSOCIATION

I. IDENTITY, These are the By-laws of the Association
of Owners (hereinafter referred to as the "Association") of
COLONIAL VIEW CONDOMINIUM ASSOCIATION. The By-lLaws are part

of the Declaration.

I1. APPLICATION, "A11 persons who use the facilities

or the property in any manher are subject to this Declaration and

to the rules and regulations.

[1I. GOVERNING FUNCTION BY MANAGEMENT COMMITTEE. The
affairs of the Association shall be governgd by a Management
Committee, the nature, powers and respoﬁsibi]ities of which are

hereinafter defined, |
The Declarant shall exercise the functions of the Management

Committee until a Management Committee has been duly established.

IV. MEETINGS OF THE ASSOCIATION. The first annual meeting

of the Owners shall be held twenty (20) days after Declarant gives

e i
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notice thereof to all aners. Peclarant may give such notice at
any time but Declarant shall give notice on or before one year
from the date the first unit has been conveyed to an Owner.

Annual meetings of the owners shall be held. After the

first annual meeting, each subsequent annual meeting shall he held

at 5:00 a'clock » m. on the Second Saturday of September

of each year at such reasonable place or at such other reasonable time
(not more than 60 days before or after such date) as may be designated
by the Management Committee,

1

Special meetings shall be held whenever called by notice

of the Management Committee and signed by a majority thereof; and

the Management Committee shall call by notice a special meeting upod

receipt of a written request from owners having cne-third of the toﬁa]

~vote, which request shall specify the matters to be considered.

i i

No matters shall be considered at a special meeting except.as | |
stated in the notice. |

Notices of a11 meetings may be served personally or by

mail at least ten (10, days but not more than twenty (20) days priori
to such meeting. Any notice of meeting permitted or required shall
be in writing, stating the purpose thereof and the time and place,
and shall be served on each Owner of record at his residence,‘or

at such address as the Owner shall have designated by notice in
writing to the Managemént Committee or Manager. Maf]ing of a nofice

shall be considered service of notice.
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A Guovum at Association meetings shall consist of parsons
entitled to cast a majority of the total veotes. In the event that

a quorum 18 not present at any meeting, the Owners present, though

Tess than a quorum, may adjourn the meeting to a later date and

give natice thereof to all the Owners, énd at that meeting the
presence of Owners holding in excess of EQM% of the total votes

"shal constitute a quorum for the transaction of business; but in

the event a quorum is not present at that meeting, the Owners present,
though tess than a quorum, may adjourn the meeting to a later date

and give notice thereof to all the Owners; and, at that meeting,
whatever Owners are present shall constitute a quorum,

Except where a greater percentage i$ required by this
Declaration, the acts approved by a majority vote of the voting power
present at a meeting at which a quorum is present shall be the acts
of the Owners,

VOTES MAY BE CAST IN PERSON ONLY.

Where there is more than one record Owner of a unit. all
record Owners of the same unit must attend the meeting and must
act unanimousily in order to cast the votes to which they are entitled.
Howevey, any record Owner may &eéignate another joint Owner of the
same unit as proxy or agent in a writing signed by such record Owner
and filed with the Management Committee, or Manager before the time
appointed fo- each meeting,

Declarant shall be entitled to vote with respect to any

completed unit owned by Declarant.

it e e A\-Lﬁgg
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In the event that « noticé of default is regorded by any
mortgagee who holds a mortgage which is a first Tien on a condominium
against the Owner of the cbndominium covered by the mortgage, then
and 1n that event and until the default is cured, the right of the
Owner of such condominium to vote shall be deemed transferred to
fhe mortgagee recording the notice of default.

The order of business at éach annual meeting of the
Assmciatﬁon shall dinclude:

(a) The presentation by the Manégement Committee of

an accounting of the income and expenses, including common expenses,

itemizing receipts and disbursements for the preceding fiscal year,

the allocation thereof to each Owner, and the estimated common

" expenses for the coming calendar year. Within nineteen (19) days

after the annual meeting, said statement shall be delivered to the
Owners not present at said meeting.
(b) The election of Management Committee members for
the forthcoming year as hereinafter provided.
The order of business at all annual association meetings

as far as practicable shall be:

(a) Caliing of the rolly
(b) Proof of notice of meating or waiver of notice;
(c) Reading of minutes;
d; Reports of Management Committee, etc.;
e Election of Management Committee members;
f) Unfinished business;
(g) New business.
THE FISCAL YEAR shall be _ Calendar _ .
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V. WAIVERS OF NOTICE. Any unit owner may at any time

waive any notice required to be given under these By-Laws, or by
statute or otherwise. The presence of a unit owner in person at

any meeting of the unit owners shall be deemed such waiv er.

VI. MANAGEMENT COMMITTEE. The Declarant shall designate

the first Management Committee within thirty (30) days subsequent to
the conveyance of the final unit to the purchaser thereof. The first

committee shall consist of seven (7) members. Three shall serve

~for one year, two for two years and two for three yeaprs.

Declarant shall act as the Management Committee until the

CFirst Managewent Committee has been selected by Declarant as set out

above.
Thevealler, the Management Committee memi2rs shall be
elected as <oi out hereinafter,

Subiect to the provisions of the next preceding paragraphs,

the election of wenbers of the Management Committee shall be conducted

‘at the annual Association meeting, The number elected shall depend

upon the number of vacancies. A nominating committee of Three

members shall be appointed by the present Management Committee pot

“less than thirty (30) days prior to the annual members' meeting.

The Committee shall nominate one person for each vacancy on the

Management Committee, then serving. Additional nomination for vacancy

‘may be made from the floor. The election shall be by secret ballot

(unless dispensed with by unanimous consent) and by a plurality of

the votes cast, each person voting being entitled to cast his vote
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for as many nominees as there are vacancies to be filled.
Voting for Management Committee shall be noncumuTativa,
The term of each mgmber's service shall be for a period of three (3)

years (subject to the provisions herein relating to the first

Management Committee) and each member shall serve until his successor
is eTen}éd, or until his death,‘resignation or removal; provided

that 1f any member ceases to be an Owner, his membership on the
Management Committee shall thereupon terminate.

Vacancies, Resignation and Removal.

(a) Except as to vacancies provided by the removal 1
of members by Owners, and subject to the provisions for removal by

Declarant, vacancies in the Management Committee occurring bhetween

annual meetings of the Association shall be filled by the remaining

members,

| (b) Any member may resign hy giving written notice
to the Management Committee.

(c) Any member may be removed hy the Owners by
concurrence of two-thirds of the voting power present at a spec1a1‘
meeting of the Associatioh called for that purpose. The. vacancy
in the Management Committee so created shall be filled by the
owneyrs at the samé meeting. ,

’ | A Quorum at Management Commitﬁee meetings sha%1 consist

of four (4) members, The acts approved by a majority_of those

\ _ R
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present at a meeting at which a quorum is present shall be the acts
of the Management Committee except where approval of a greater
number of members is required by this Declaration.

Meetings of the Management Committee may be called, held

and conducted in accordance with such regulations as the Management

Committee may adoupt.

Compensation. Managem..* Committee members shall serve

without compensation.

A Chairman shall be elected by the Management Committee,
which chairman shall preside over the Committee.

Waiver of Notice, Before any meeting of the Management

Committee, any member thereof may, in writing, waive notice of

such meetiﬁg and such waiver shall be deemed equivalent to the giving
of such notice. Attendance of a member of the Managemeht Commi@tée
at any meeting thereof shall be a waiver of noticé,by him of” the

time and place thereof.

Adjournments. The Management Committee may adjourn any

meeting from day to day or for such other time as may be prudent

or necessary, providing that no meeting may be adjourned for longer

than thirty (30) days.

VII. OFFICERS. The executive officers of the Association
shall be a President, who shall be a member of the Committee, a

Vice President, who shall be a member of the Committee, a Treasurer,
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;‘J a Secrefary and all of whom shall be elected by and from the

s ‘ , 4
Management “ommittee., A person may hold two or more offices except
| that the President shall not also be the Secretary.

%' | - (a) The Egggigggg‘sha11 be the chief executive

? offfcér of the Association. He shall have all of the powers and
duties which are usually vested in the office of President of an
Association, inc1uaing but not limited to, the power to appoint
committees from among the members from time to time, as e may in
his discretion determine appropriate, to assist in the cont..t of
; the affairs of the Association.

| - (b)) The Vice-President shall, in the absence or

disability of the President, exercise the powers and perfbrm the
duties of the President. He shall also generally assist the
President and exercise such other powers and perform such other
duties as shall be nres=ribed by the Management Committee.
. (c) The Serretary shall keep the minutes of all
proceedings of the Management Committee. Hé shall éttend to the
givihg and serving of all notices to the mémbers and other notices
required by law, He shall have custody of the seal of the
Association and aftfix the same %o instruments requiring a seal when
duly signed. He shall eep the records of the Association, except
those of the Treasurer, and shall perform ail other duties incident

to the office of Secretary of the Association as may be required

hy the Directors or the Pres: lent.
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(d) 'The Treasurer shall have custody of all property
of the Association, including funds, securities and evidences of
indebtedness. He shall keep the books of the Association in

accordance with good accounting practices, and shall perform all

i other duties incident to the office of Treasurer.

VIIT. ACCOUNTING. The funds and expenditure f the

Association shall be credited and charged to accounts of the
Management Committee, which shall be established by the Committee,
and kept under the direction of the Treasyrer, and in accordance

with a reasonable and acceptable standard of accounting procedures.

IX. REVIEW OF ACCOUNTS. At the conclusion of each

accouhting year, books and records of the Management Committee
shall be reviewed by an individual or firm, approved by a majority

of the Management Committee.

X. BOOKS. The books and records of the Management
Comn:ctee shall be avai]éb]e at the principal office of the Management
Committee, and any owner shall have the right to inspect said records
and books at reasonable hours, and by providing the Management

Committee with reasonable notice,

XI. OPERATION AND MAINTENANCE OF CONDOMINIUM PROJECT. The

Management Committee shall be reéponsib]e for the maintenance, control,

operation and management of this condowinium project in accordance
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and submitted to the provisions of said act, these By-Laws and such

o. er rules and regui.tions as the Association of unit owners may

&

with the provisions ¢f the Utah Condominium Ownership Act, the

Declaration under which the condominium prOJect was established

adopt from time to time as herein provided, and ail agreements and

determinations lawfully made and entered into by the Owners.

XIT. PNWERS AND RESPONSIBILITIES OF THE MANAGEMENT

COMMITTEE. The Management Committee shall have all power and

duties of the Association existing under the Condominium Act,

the DecTaration, the By-Laws and Articles of Incorpakation which

are necessary for the administration of the affairs of the Association
and may do all such acts and things except as by Taw or by this
Declaration may not be delegated to or performed by Managément
Committee. Said pnowers and duties shall be exercised exclusively

by the Management Committee, its agents, cbntractor& or employees,
subject only te¢ approval by Owners whén such is specifically required.
Such powers and responsibilities shkall include, but not be Timited

to the following, subject t~ the provisions of this Declaration:

{(a) To make and collect asseséments against the

Owners and use the proceeds in the exercise of its powers and duties.
(b) Budget. To adopt an annual budget, determine

the amount of common expenses payable by Owners and allocate and

assess the charges against the Owners pursuant to thewpercentages set

forth in the Declaration,

- 10 -
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1f said Budget proves inadequate for any reason, including

nonpayment of any Owner's assessment, the Management Ccimittee may'

at any time levy a further assessment, which shall be ansessed to

“the Owners in Tike proportions, unless otherwise provided herein.

Each Owner shall he ogligated to pay assessments made
pursuaﬁt to this paraf"aph and the declarations to the Management
Commiftee as set forth in the dec avations under the paragraph
termed “Asséssments“ or in such other reasonable manner as the ' é
Management Committee shall desiqgnate.

{¢) Assessments against Owners pursuant to the annual

budget shall be made for the calendar year annually on or before
the second Monday in December preceding the year for which the
assessments are made.

(d) Audits of books and -records shall be made as i

provided in these By-Laws.

(e) A1l maintenance, repair, replacement, structural

alterations, reconstruction and the operation of the Commen Areas
and facilties, whether located inside or outside of the units sha]ﬁ
be paid as a common expense {unless necessitated by the neglignece,
misue or nejlect of aﬁ Owner in which case such expensa shall he
charged to such Owner,)
Maintenence and repair of any unit should be .ccomplished
as expeditiously as possible, if such maintenance or repair is reasonably
necessary in the discretion of the Managemenc Committee or its authorized
representative to protect the property or preserve the appearanée and

value of the project.
- 11 -
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However, the Management Committee shall have no authority
to acquire and pay for out of the commen expense fund, any capital
additions and improvements having a cost 1n’excess of $
except as expréss?y provided herein,

The acquiring of all materials, supplies, personal property,
labor, service%, insurance, bonds, taxes or assessments which the
Management Committee s required to secure or pay for pursuant to
the terms of this Declaration or By-lLaws or which in its opinfon shall
be necessary or proper for the operation of the Common Areas and
Facilities or for the enforcement of this Declaration, provided
that if any such are provided for a particular unit and not for the
Common Areas and Facilities, ﬁhe cost thereof shall be specially
assessed to the Ownaers of such unit,

(f) To make reasonable rules and requlations

respecting the use, operation and maintenance of the property,

(g) To enforce by legal means the act, Declaration,

By-Laws and the reasonable rules and regulations coverirng the use,

operation and maintenance of the Property.

XIV, LIMITATION OF MANAGEMENT COMMITTEE'S LIABILITY:

INDEMNIFCATION. The Management Committee shall not be Tiabtle

for-any failure of the water supply br other service to be obtained
ans' paid for by t » Management Cémmittee, hereunder, dr for injury
or damage to person or property caused by the elements or by another
Owner or person on the property, or resulting from electricity,

water, rain, dust, sand or mud which may leak or flow from outside

-~ 12 -
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or from anv parts of the huildings, or from any of its pipes,
drains, conduits, appliances or equipment, or from a.y other place
unless caused by grass neqligence of the Management Committee.

Mo diminution or abatement of common expense or assessments
shall be claimed or allowed for inconveniences or discomfort arising
from the making of repairs or improvements to the Common Areas and
Facilities or from any action taken to comply with any Taw, ordinance
ornorders of a governmental authority,

Each member of the Management Committee shall be indemnified

uy the Owners against "7 expenses and Tiab{ilities including

attorney's fees, reasonably incurred hy or imposed upon him in connection.

with any proceeding to which he may be a party, or in which he may
become involved, by reasor of his being or having been a member of the
Maragement Committee, or any settlement thereof, whether or not he is
a member of the Management Committ-:e at the time such expenses are
incurrea, eyxcept in such cases wherein the members of the Management
Committee is adjudged guilty of willful misfeasance or malfeasance

in the performance of his duties provided that in the eveut of a
settlement the indemnificatioﬁ shall apply only when the Management
Committee approves such settlement and reimbursement as being for

the best interest of the Management Committee.

XV: OWNER OBLIGA.  "NS AND DEFAULTS. Each Owner shall be

obligated for aanual and special assessments levied by the

- 13 -
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Management Committee for the common expenses, payable in such
reasonab le manner as outlined in the Declarations in the paragraph
“term "Assessments.”

If an annual assessment is not made s required, an
assessment shall be presumed to have been made in the amount of the
Tast prior annual assessment.

(a) Separate Defaults. Each monthly or other.

periodic installment of any assessment and each special assessment
shall be separate, distinct and personal debts and obligations

of the Owner against whom the same are assessed at the time the
assessmen. is made and shall be collectible as such together

with any reasonable late charges which have been provided for by
the Management Committee and reasonable attorney's fees.

(b) Lien for Nonpayment. The amount of any assessment,

whether regular or special, assessed to an Owner plus interest at the
highest legal rate and costé, including reasonable attorney's fees,
shail become a lien upon such condominium upon recordation of a

notice of assessment as provided in Section 57-8-20 of the Act.

XVI. PROHIBITION AGAINST STRUCTURAL CHANGES BY OWNER.

The Owner shall-not, without first obtaining written consent of
the Management Committee, or its duly authorized representative,
make or permit to be made any structural alteration, improvement or

addition in or to his unit or the Common Areas and Féci]ities. The

- 14 -
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Owner s' '1 do no act nor any work that will impair the structural
soundness or integrity of the buildings or safety of the property or
impair any easement or hereditament without the written consent of
all owners. The Owner shall not paint or deccrate any portion of the

exterior of the buildings or other Common Areas and Facilities,

| XVII, LIMITATION ON USE OF UNITS AND COMMON AREAS. Nothing
shé)1 be done or kept in any unit or in the Cowmon Areas and Facilities
which wi(l increase the rate of ‘nsuance on the Common Areas and
Facitities without the pfior wr . tten consent of the Management Committee.
No Owner shall permit anything to be done or kept in his unit or in
the Common Areas and Facilities which will result in the cancellation
of insurance on any unit or any part of the Common Areas and Facilities
or which would be in violation of any law. No waste will be committed

in the Common Areas and Facilities,

YVITT. RIGHT OF ACCESS. The Management Committee and

its agents shall have right of access to any unit for the purpose of
making inspecticns or performing waintenance oy other wark pertinent

to lawful duties of the Management Committee or for the purpose

of correcting any conditions originating in a unit and threatening
another unit or the Common Areas and Facilities, provided that reqguests
for entry are made in advance and that such entry is at a time
reasonal”y convenient to the Owner. In case of emergency, such right

of entry shall be immediate, whether the owner is present or not.

- 15 -
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XIX. NO PARTITION. There shall be no judicial partition

of the project or & art thereof, nor shall Declarant or any person
acquiring any interest in the project or any.part thereof seek any

such judicial partition, until the happening of the conditions set
forth in Section 57-8-31 of the Act in the case of damage or
destruction, or unless the property has been removed from the
provisions of the Act as provided in Section b7-8-22 thereof; provided,
however, that 1f any condominium shall Le owned by twe or more
co-tenants as tenants in common oy as Jjoint tenants, nothing herein
contained whall be deemed Lo prevant o jwslicial partition as

between such co-tenants. Dut cwen o tation whall not affect any

other condominium,

XX, ALTERATIGN. . o0 SORSGIENTY OF COMMON
AREAS AMD FACILITIE.. Theio oo : fas o alterations,
capital additions tu. v carid ; fothe Comman Areas
and Facilitios vedquiving an e 1 oo e at % 2, 000,00

without the prior approval ot dwnes s nviding pgry ber cent (60 %)

of the total votes,

XXI. MORTGAGE PROTECTION. Notwithstanding all other
provisions hereof:
© (a) The liens created heveunder upon any condominium

shall be subject and subordinate to, and shall not affect the rights

- 16 =
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of the holder of the indebtadness secured by any recorded first
mortgage (meaning a mortgage with first priority over other

mortgages) upon such interest made in good faith and for value,
provided that after the foreclosure of any such mortgage there may

be a lien created pursuént to the paragrapn entitled "Lien for
Nonpayment" hereof on the interest of the purchaser at such foreclosure
sale to secure all assessments, whether regular or special, assessed
hereunder to such purchaser as an Owner after the date of such
foreclosure sale, which said lien, if any claimed, shall have the

same affect and be enforced in the same manner as provided herein;

(b) No amendment to this paragraph éha11 affect the
rights of the holder of any such mortgage record:d prior to recordation
of such amendment who dues not join in the execution theveof.

(v ) By saborsbination agreement executed by a majority
of the Managemen! oww i tere, che bhenptits of the next preceding
pardgruphﬂ above wie o o oo il ta mortgages not otherwise entitled

thevreto.

XXTLo AT i

(F MANAGEMENT COMMITTEE TO INSIST ON STRICT

PERFORMANCE NO WAIVER. The failure of the Management Committee to
fnsist, in any one or wmore instances, upon the strict performance of
any of the terms, covenants, conditions or restrictions oﬁ?this
Declaration, these By-Laws or the rules and régu]ations, or to exercise

any right or option herein contained, or to serve any notice or to
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institute any action shall not be construed as a wéiver or a

relinquishment for the future, of such term, covenant, condition

or restriction but such term, covenant, conditien or restriction
shall remain in full force and effect. The receipt by the Management
Committee of any assessment from an Owner, with knowledge of the
breach of any covenant hereof shall not be deemed a waiver of such
‘breach, and no waiver by the Management Comm® tee or Manager of any
provision herecf shall be deemed to have been made unless expressed

in writing and signed by the Management Commitiee.

XXITI. ENFORGEMENT. In any action of enforcement pursuant

to Section 57-8-8 of the Act, the Plaintiff shall be entitled to

recover reasonable attorney's fees,

XXIV, AUDIT. Any Owner may at any time at his own expense
cause an audit to be made of the hooks and records of the Management
Committee. The Management Comu:ttee, at the expénse af the common
expenses, shall have the books and records pertaining to the project

reviewed annually and furnish copies thereof to the Owners.

XXV, INTERPRETATION. . The provisions of this Declaration

shalt be titberally construed to effectuate the purpose of creating
dounifora plan for Lhe operation of a condaminium project. Failure
to enforce any provision hereof shall not constitute a waiver of

the right to enforce said provision or any other provision hereof.

18 -
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L . XXVI. AMENDMENT. These By-laws may be amended in the !

fo110w1ng manner:

(a) Notice of the subject matter of a propo.

amendment shall be included in the notice of any meeting fn which

T

% la proposed amendment is considered.
| (b) A resoiution adopting the proposed amendment | !
may be proposed by either the Management Committee, or by the members L
of the Association. Members of the Management Committee not present ;
in person or by proxy at the meetings considering the amendments
may eXpress their appraval in writing, providing such approval is “;
delivered to the Secretary at or prior to the meeting. Except
as elsewhere provided, such approval must be by at least __75__ per
cent (75.%) of the entire membership of the= Management Committee
and by not less than _75__ per cent (;LEL%) 6f the votes of the
_entire membership of the Association,
No amendment shall discriminate against any 6wner or
against any unit or class or group of units unless the owner so o
affected shall consent. No amendment shall change any unit nor |
the share in the common areas and facilities appurfenant'to it,
“nor increase the owner's share of the common expenses nor change
the‘voting rights of members, unless the record owner of the unit
concerned and all record owners of iiens thereon shall join ih the

execution of the amendment.

- 19 -
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invalidated or suspended because of the conduct of any officer‘pr
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XXVIL INSURANGE 1110 ¥

The Management Committee shall obtain and maintain

adequate insurance vcoverage at alf times. Such chQraqe shall be
for the type and kind as provided heretn and include insurance for
such atherkrisks, of a similar ovr diveimilar nature, as are or
shall hereafter customarily Be covered with respect to other
prnperties similar to the property in construction, design and use.
The Management Committee shali make cvery reasonable effort to obtain
insurance with the foilowing provisions ov endorsements:

A, Exclusive authority to adjust losses shall be
vesfed in the Management Cowmittee as insurance Lrustee, | ‘ ’

B. The dnsurance coverage shall not be brought into
contfﬁbutiun with insurance purchased ly individual unit owners
or their respective mortgagees;

C. Fach unit vwner wmay obtain additional insurance
coverage his real property interest af his own expense;

. The finsurer waives its right of subrogation as

"to any claimg against each unit owners;

E. The insurance coverage cannpt be cancelled,

invalidated or suspended because nf the conduct of any one or more '
individual unit owners or their respective lessees, employees, -
agents, contractors and guests; ;

F. The insurance coverage cannot be cancelled,

. - 20 - -
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& | employee of the association or Management Committee qr their

s

T o &

e

ﬁ‘ employees, agents or contractors, without prior demand in writing

thét the Management Committee cure the defect and then only if the

ek o

; "~ defect is not cured within thirty (30) days.
| G. The Management Committee, for the benefit of
the property and the unit owners, shall maintain a policy or po]iciesfof ‘4
casualty and mu]ti—risk,‘”ali peril" 1nsurahce dn the praoperty, N f
with the provisions and endorsements as set forth in paragraph F
above, if obtainable, also with extended coverage eﬁdofsements, for | r
‘ the full insurable replacement value of the units, common areas
and facitities, items of common personal property and fixtures,
payable to the Management Committee as insurance trustee to be
disbursed in accerdance with the‘terms of the Declaration., The
“limits and coverage of said insurance shall be reviewed ap-]east
annually by the Management Committee and shali include an appraisal ‘Jt{
of the property, Said policy or policies shall provfde for a | |
separate loss payable endorsement in favor of the mortgagee or
uortgagees, if anv, of each unit.

‘ H. The Management Committee ghall obtain a peolicy or
'po1jcies of insurance insuring the Management Committee and its
emp1oyées, including the,manager, the unit owners and their
‘respéctive lessees, seryanfs, agents or guests against any Tiability

to the public or to the owners of units, members of the households

UL

RV
L

of unit owners and their respective invitees or tenants, incident "

R AT
e i
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to thé ownership and/or use of the property. Limwts o’ 11abiﬂity
‘under such insurance shall not be less than THP"H4HQNDRED THdUSAND

DOLLARS ($300,000,00) for any one person injur.a, ONE MILLION DOLLARS

($I,0003000.00) for all persons injured in any one occdwrence.

Lhe limits in coverage of said T1ability policy or policies shall
fig reviewed at Teast annually by the Management Committee and
increased at 1ts discretion., Said policy or policies shall he
issued on a comprehensive Tiahility basis and, if possible, shall
provide cross-liability endorsemenﬁs‘for possible claims of any

one or more or group of insureds against any one or more or groupf

of insureds, without prejudice to the right of a named insured undqr

i

the policies to maintain an action against another named insured.

I. Each unit owner shall be requircd to notify the
Management Committee of, and shall be liable for any increased
insurance prehfum.for insurance maintained by the Management
Comm1ttee occas1oned by, all improvements made by the unit owner
to his unit, the vulue of which is 1in axcegs of ONE THOUSAND DOLLARS
($1,000,00). Each unit owner shall bear the risk of loss for all
%mproveménts made to his unit that were not the subject of nqtiée
to the Manggement Cbmmittee‘

| J. Any unit owner who obtains individUa1finsurance

_doverage covering any portion of the property, othe} than pgtsona1
property pe1onging to such unit owner, shall be required to file 7
a copy of such individual policy or policies with the Management
Comﬁifteé'withiﬁ thirty (30) days after obtaining such fnéuréncef

coverage,
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K. No unit owners shall be entitled to exercise his

A

right to maintain insurance coverage in such a way as to decrease
the amount that the Management Committee, on behalf of all of the
unit owners, may realize under any insurance policy that the
Management Committee may have in force covering the property or

|
gﬁ | any part thereof z% any time,

IN WITNESS WHEREOF, Declarants have caused chis
‘Declaration and By-Laws to be executed this Zwoday of Pge . 1983, i

. COLONIAL VIEW CONDOMINIUM ASSOCIATION .

hedan' c}§ ~l§

672;/@zﬂbum4v¥ *w
, 1983,
Expires: ;me’ Res1d1ng rt’ Da\n’s Countyv Utaﬁn .
- 23 - o

L
R



