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(AN EXPANDABLE CONDOMINIUM)

This Declaration 13 mada on the 5251 day of

U:“Uf , 1987, by MILLSTONE DEVELOPMENT, a Utah cor--

poration. hereinafter called "Declarant®™.

RECITALS

A. Declarant ia the owner in fee -1-ple$of the
land in the County of Weber, State c¢f Utah, which is
describded in the attached Exhibit ®“A®", which, by this
reference is made a part hereof.

Said land is sometimes hereinafts~ referred to as
the "Territory®.

B. Declarant hereby submits the territory,
together with all improvesments, sanements, rights and
appurtenances theretunto belonging to the proviasions of the
Utah Condominius Qunership Act (57-8-1 et seq., Utah Code

Annotated, 1953, as amended) and hereby creates, with ro-poﬁt

A g Sy

to the territory, an expandable condominium to be known asd
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STONEGATE.

A et P e




2
ARTICLE I
Definitions

Terms not otherwise defined herein or on the Record
of Survey Map or as the same may be amended from Ltime to
time, shall have the meanings specified in the Utah
Condominium Ownership Act.

Section 1. Unii. Unit shall mean tnat part of the
property owned in fee simple by Unit Owners for independent
use and shall include the elesents of the condominius
property which are not owned with the Quwners of other units
as shown on the Map and shall consist of:

(a) The sapace contiguous to the undecorated
interior surfaces of common bearing walls, ceilings and

“l1oors and the walls within a unit;

(b) Any rinishing aaterials applied or affixed to

the interior surfaces of the condominium common walls, floors
and ceilings, ‘ncluding, without 1limitation, paint, lacquer,
varnish, walipaper, tile and paneling;
(e¢) MNon-supporting interior walls; .
(d4) Windows and doors in the perimeter walls,
whethar located within the bounds of a unit or not, not
in~luding any 8®pacvu oooupied thereby to the sxtent loocated

nutside the bounds of s unit;
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(e) Units forming a part of the condominiunm
property are more particularly described in the Map, which
shows graphically all the particulars of the buildings
without limiting the generality of the foregoing, the unit
designations and locations.

Section 2. Common Areas., Common areas shall be as

defined in the Act and includea covered and uncovered parking
spaces which shall be assigned to units by the Manageaent

Committees.

Section 3. Limited Common Areas and Facilities.

The locations of the common areas and facilities to which
each unit has direct access are the patios and decks and are
shown on the Record of Survey Map and such areas and
facilities as may be developed and designated in Supplemental
Declarations ar 1 Maps.

Section 4. Reserved Common Areas and Facilities.

The Management Committee shall have the powver, in 1its
dimcretion, from time to time, to grant revocable licenses in

yesignated common areas and facilities to any Unit Owners

under reasonable terss and oonditions and for use and/or

maintenance thereof. 3Such designation by the Management
Committes shall not be construed &35 & sale or disposition of

the common areas and facillities.
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Section 5. Mortgage-Mortgagee-Mortgagor. Re.
ference herein to a mortgage shall be deemed to include a
Deed of Truat; raference to a wmortgagee shall be deemed to
include the beneliclary of a Deed of Trust; reference to a
mortgagor shall be deemed to include the trustor of a Deed of
Trust,

ARTICLE II

General Description of Condominium Property

The project consists of one building with a total

of 12 units. The building is constructed of concrete, frame

with masonry veneer. The unit number of each unit 13 as
designated on the Record of Survey Map.
ARTICLE IIT

OQwnership and Uae

Saation 1. Ownership of a Unit. Uxcept with

reapect to any of the condominium common areas lo-:ated within
the bounds of a unit, each unit shall be entitled to the
excluzive ownership and poasesaion of his unit and to the
ownarship of an undivided interest in the condosinium comaon
arsas in the equal percentages as provided for hereafter.

Section 2, Prohibition Againat Subdivisiono of

nits, Units may not be subdivided into smaller parcela.

Ssotion 3. Qunarship of Common Arsag. The coalon
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areas shall be owned by the Unit Owners as tenants 1in common
and ownership thereof shall remain undivided. No action for
partition of any part of the condominium common areas shall
be maintained except o°r specifically provided in the Act and
shall be subject to the mortgage protective proviaions
herein; nor may any Unit Owner otherwise wajve or release any

rights in the common areas.

Section 4. Use of Common Areas. Each Unit Owner

may use the coamcn areas and ahall have the exclusive use of
the condominium limited common areas adjacent to such unit in
accordance with the purposes for which they are intended,
which right of use shall be appurtenant to and run with the

unit.

Each unit Owner shall have the use of reserved

common araas, when, where and as provided by the Management

Conmmaitteea,

Section 5. I-terest 1in Common Areas. The

percentrze .. interest in th* condominium ocommon areas

eanh unit ahall be equal.

Section 6. Use. The units shalii be used oniy

single famtly residences.

3152 = 421
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ARTICLZ 1V

Percentage of Ownership in the Condominium

Commcn Areas

Subject to the proviajon. of ARTICLE XVI1I, the
perc~ntage of ownership in the common areas for all purposes
attributable to ;ach unit is 8.33% and shall be appurienant
to each unit and shall pass with the title to each unit. The
percentage inte;est for each unit for voting purposes shall
not be fractionalixzed.

ARTICLE V

Agent for Service of Process

The name and address of the person in Waber County,
State of Utah appointed as first agent to receive service of
process in maatters pertaining to the property as provided in
the Act 1is:
f2Luert J. Anderson
60'S South 2950 East
Ogden, '"tah 8ak03
ARTICLE VI
Adm@inistration
A

MHestings
Seotion 1. Place of Msetings of Ouners. Neetings

of the Asscolation of Condosinius Unit Cuners ahsll be held




T
at the property or such other suitable place as close theretou
as practicable 1in Weber County, Utah, convenient to the
Owners, as may be designated by the Management Comaittee.

Section 2. Annual Meeting of Owners. The first

annual meeting of Owners shall be hsld within aixty (60) days

after seventy parcent {70%) of the sale of al. ~f the units

have been closed or within one (1) year after the close of
the sale of the firat wunit, whichever occurs first.
Thereaftcr, the annual meetings of the Lasociation of
Condominium Unit Own-rs shall be helJ o= the anniversary date
of the first annual meeting; pProvided, howeve ', that should
the anniversary date fall on a 1legal holiday, then 3such
annual meeting of the Owners shall be held the next day
thrreafter which {3 not a legzl holiday. At such annual
weeting, there shall be elected by ballot of the Ouwners, a
Management Committee. At the [irst annual meeting, the
members of the Management Comaittee shall be elected for a
term of one (1) year beginning with the first annual meeting.
ilnlass 2 mamhar of tha Managamant Comaittas rasigna before
tha sxpiration of his term of sffice, each memder shall hold
his office until his success r has been elected and the first
seating involving such succeszor is held. The tera of office

6f any mewbsr elected +o [il1 a vacdnoy oreatsd by the
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resignation of his predecessor shall be the balance of the
unserved term of his predeceasor, The Unit Owners may also
transact such other busineas of the Associaticon as may
properly come before thenm. Each [first mortgagee of a unit
may designate a representative to attend all annual meetinga

of the Owners,

Section 3. Special Meetings of Owners. Spectal’

mestings of the Owners may be callej at any tis: by a
ma jority of a quorum of the Management Committese, or: upon a
petition signed by Owners holding at least rifteen percent
(15%) of the voting power having been presented to the
Secretary. The notice of any special mesting shall state the
time and place of such meeting and the purpose thereof. No
business shall be transacted at a apecial meeting except as
stated in the notice, unless by consent of those Owners
holding at  least four-fifths (4/Sths) of the voting power of
the Assocciation, either in person or by proxy. Tach firat
mortgagee of a unit may designate a representative to attend
all speclial mestingas of the Owners.

Section 4. MNotice of Msetings of Owners. It shall

be the duty of the asecretary to sall a notice of each snnual
aor spacial aseting of Owners, stating the purpoae th. 20F as

wall as  the day, hour and place whers it ia to ba held, to
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each Owner of record and to each first martgagee of a unit
which has filed a written requeat fcr notice with the
secretary, at least ten {10) but not more than sixty (60)
days prior to such meeting. The notj. e w@may 3set forth time
l1imits for speakers and nomiaating procedures for the
meeting., The mailing of a notice, postage prepaid, in the
manner provided in thils section shall be considered notice
served, after said notice has peen depoaited in a regular
depoaitory of the United States mail. If no address has been
furnished to the secretary, noties suall be deemed to have
bean gliven tOo an Ouner if posted in a conspicuous place at

+t .a condominium project.

Sectiun 5. Adjourned Meeting. If any meeting of

Owners cannct be organized because a quorum has not attended,
the Owners who are present, eithes 1in person or by proxy, may
adjourn the meeving to a time not leas than five (5) nor more
than thirty (30) days from the time the original meeting was

called, at which meeting the quorus requireaent shall be the

praasnce, in person or by proxy. of the Ouners holding at
1

leaat twenty-five percent {(254) of the voting power of the
Assoclation. Such adjourned mseetings may be held without
notinae thereofl, except that notice shall be glven by

annocuncement at the aesting st which such adjournsent is
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taken. 1f a meeting is adjourned for more than thirty (30)
days, notice of the ad journed meeting shall be given as in
the case of an original meeting.

Section 6. Order of Busineas. The order of

business at 11 meetings of the Owners shall be as follows:
(a) Roli ecall to detersmine the votling power
rep “esented at the meeting:
{(b) Proof of notice of meeting or waiver of notice;
(¢) Reading of Minutes of preceding meeting;
(d4) Reports of officers;
(e) Reports of committees;
\f) Election of inspector of election;
{g) Election of Management Committee;
(h) Unfinished business and
(1) New business.
Meetings of Owners shall be ronduct::d by the officers of the
Association, 1n order of their priority.

Section 7. Ccasent of Absenteea. The transactions

of any wmeeting of Owners, either annual or special, hovever

ocalied and noticed, shall be an valid as though had at a
menting duly held after regular call and aoctice, and a quorum
be present either in .erson or by proxy, and 1f, either

vafore or after the sssting, oach of the Owners not present
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in person or by prcxy, signs u written waiver of notice, or a
consent to the holding of such meeting, or an approval of the
Minutes thereof. All such waivers, conaents or aporovals
shall be filed with the corporate records or made a part of
the Ninutes of the m:eting.

Sectio»n 8. Minutes, Preaumption of Notice.

Minutes or a asimilar r~cord of the proceedings of meetings of
Owners, when 3igned by the Chairaan or Secrstary, shall be
presused truthfully to evidence the wmatters gset forth
therein. A recitation in the Minutes of any such mseting
that notice of the meeting was properly given shall be priaa
facie evidence that such notice was given.
B
Management Coamittee

Sec’.fon 1, Number and Qualification. The

property, buniness and affairs of the Aasociation of

Condominium Unit Ouners shall be governed and managed by a

Management Committeese ocomposed o fivo (5) persons, each of

whom, except for those appolinted and aserving as firat

seabers, aust either ke an Jwner of a unit in the condominium
project or an agent of Dr.larant for so long as Declarant
ouns a unit {(n the gcgondominium projeoct. The MNanagement

Connittiee may increase, by resclution, the authorised number
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of mc ibers of the committes; provided that the Owners shall
have the aole right to elect the new committee members,
Management Committee members shall not receive any stated
salary for their service as meambersa; provided, however, that:

(a) Nothing herein containad shall be constirued to
preclude any embder from serving the Assocciation 1in some
other capacity and receiving compenaation therefor; and

(b) Any member may be reisbursed for his actual
expenses incurred in the performance of his duties.

Section 2. Powers and Duties. The Management

Committee has the powers and duties necesasary for the
adainistration of the affairs of the Assoclation and wmay do
all asuch acts and things as are not by law ¢r by this
Declaration directed to be axercised and done exclusively by

the Ownersa.

Section 3. Special Powers and Duties. Without

prejudice to su.u foregoing genaral powvers and duties and

such other powers and dutiss as are set forth in thia

Declaration, the Management Committee 13 vested with and

reaponnsible for, the following powers and duties:
(a) To select, appoint and remove all officers,
agsnts and employees of the Assccistion; to presoride such

powars and duties for them as eay be ocnsistent with law,
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with thia Declaration; to' fix their c¢ompensation and to
requirs from them security for faithful service when deemed
advisable by the Management Committee;

{b) To conduct, manage and control the affairs and
business of the Adainistration and to make and enforce such
rules and regulations therefor consistent with law, with this
Declaration, as the Committee may deema nsceasary or’
advisable;

{(¢) To change the principal office for the trans-
action of the business of thc Association from one location
to another within the County of Weber and to designate any
place within said county for the holding of any annual or
apecial meeting or seetings of Owners oconzistent with the
provisions hereof;

(4) To borrow money and to fincur indebtedness for
the purposes of the Aasociation and to cause to be sxecuted
and delivered therefor, in the Association’s name, promissory
notes, bonds, debentures, deeds of trust, mortgages, pledges,
hypothecations or othsr evidencea of debt and securities
therefor; )

(e) To fix and levy, from time to time,

assesaments upon ths Owners, to doteraine and fix ihe due

date for the payment of such a
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which the same shall become delinquent; pbovided, howsver,
that such assesaments shall be fixed and levied only to
provide for the payment of the expenses for labor rendered or
materials or supplies used and consumed, or equipment and
applicances furnished for the maintenance, improvement or

development of common areas or for the payment of any and all

obligations in relation thereto, or in performing or c-using'

to be performed any of the purposes of the Association for
the general benerit and welfare of the Owners in accordance
with the nrovisions of this Declaration. The Managenmernt
Committee is hereby authorized to 1incur any and all such
expenditures for any of the foregoing purposes and to
provide, or cause to be provided, adegquate reserves;

r) To enforce the provisions of this Declaration
covering the condominium common areas, this Declaration or
other agreements of the Assocliation;

(s) To contract for and pay insurance in acoor-

dance with the provisions of this Deoclaration;

{(h) To ocontract for and pay maintenance,

gardening, utilities, wsaterials and suppliea ind services
relating to the ocondominium ocoamon arsas and to saploy
parsonnel necessary for the operation of the condoailniua

comacn arsas, including legal and acoounting services and to

M1 M s B
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contract for and pay for improvements and facilities on the
condominium common area;

{i) To delegate 1its powers according to law and
this Declaration;

(3) To grant easements where necessary for
utilities and sewer facilitieas over the condominium coamon
areas;

(k) To adopt such Rules and Regulations aa the

Management Committee may deem necessary for the management of

the condominium coamon areas, which Rﬁlea and Reguiatlona
shall become effective and binding after:

{1) they are adopted by &a majority of the
Management Committee after a meeting called for that purpose
or by the written consent of such number of members attached
to a copy of the Rules and Regulations of the Association;
and

(2) they are posted in a consplouocus place in the
condomsinius common areas.

For so long as Declarant holds or directly controlas
at jeast twenty-five percent (2:%) of the voting power of the
Asacaoiation, such Rules and Regulationa shall not materially
affecot the rights, privileges or prefsrences of any Owner as

satablished by this Declaration, without the prior written
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approval of the Utah Commiasioner of Real Estate. Such Rules
and Regulations may concern, without limitation, use of the
common mreas, signs, parking restrictions, minimum standards
of property maintenance consistent with this Declaration and
any other matters within the Jjurisdiction of the Assocliation
as provided in this Declaration; provided, however, that such
Rules and Regulations shall be enforceable only to the extont-
that they are consiatent with this Declaration.

(1) To make available to Unit Owners, proapactive
purchasersa, lenders and the holders and insurers of the firat
mortgage on any unit, current copies of this Declaration and
the Bylaws and other rules governing the condominium project
and other books, records and the most recent annual auydited
financial statement of the Owners' Association. “Available®™
shall at least mean availables for inspection upon request,
during normal ousiness hours or under <ther reasonable
circusatances.

further, upon written request from any of HUD, VA

FHLMC and/or FNMA which has an interest or proopcctiy.

interest in the condominium, the Ownersa' Association, through
the Management Committee, snall be required to prepare and
furnish, within a reasonable time, an audited financial

atateament of the Ownsrs' Aasocciation for the immediately




preceding fiscal year.

Section K. Manageament fnontract. The Management

Committee may contract with any pers.n, firm or association
for the management of the comson areas.

Section 5. Election and Term of Office. At the

first annual meeting of the Ownera' Association and there-
after at each annual meeting of the Owners, naw members of

the Management Committee shall be elacted Dby secret written

ballot by a majority of Ownera as provided herein. 1In the

event that an annual meeting is not held or the Management
Committee 13 not elected thereat, the Manzgement Committee
may be elected at a special meeting of the Owners held for
that purpose. Each member shall hold office until his
successor has been elected or until his death, resignation,
removal ur judicial adjudication of mental inocompetence. Any
person serving as a member may be reelected and there shall
be no limitation on the nuaber of terms during which he may
serve.

Section 6. Books, Audit. The Management Conlltt:o
shall cause to bs maintained a full set of books and records
showing the financial condition of the affairs «f the Ownersa'
Assooiation Ln a manner consiatent with generally sccepted

accounting prinoiplesa, and at fno gresater than annual
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intervals and shall obtain an independent certified audit of
such books and records. A copy of esach such audit shall be
delivered to an Owner within thirty (30) days after the
completion of such audit upon written request from an Owner.
A balance sheet and an audited operating (income) statement
for the Owners' Aasociation shall be distridbuted to each
Owner {(and to any institutional holder of a first mortgage on’
a unit upon request) within sixty (60) diys of accounting

dates as follows:

<

(a) An initial balance sheet and an initial
operating statement as of an accounting date which shall be
the last day of the month closest in time to six (6) months
following the date of closing of the first sale on a unit to
an Owner; and

(b) Thereafter, an annual balance sheet and an
annual operating statement as of the last day of the Owners?®
Association's fiscal yeur.

The operating statement for the firast six (6) month

accounting period referred to in (a) above shall include a

sohedule of assessments received or rsceivable itemized dy
unit numbsr and by the name of the perason or entity assesssd.
Section 7. VYacancles. Vaoancties in the Nanagement

Committee caused by sny resason other than the removai of a




19
member by a vote of the Owners of the Assocciation shall be
filled by vote of the majority of the remaining membders, even
though they may constitute less than a quorum; and each
person 8o elected shall be a member until & succeasor is
elected at the next annual meeting of the Owners of the
Association, or at a special meeting of the Owners of the
Assoclation, or at a special meeting of the Owners called for
that purpose. A vacancy or vacancies shall be deemed to
exist in case of death, resignation, removal or judicial
adjudication of mental incompetencs of any menber or in ocase
the Owners fall to elect the full ocumber of authorized
members at any meeting at which such election 1s to take

place,.

Section 8. Removal of Members. At any regular or

aspecial msesting of th- Owners duly called, any one or morse of
the members may be removed with or without cause bY &
ma jority vote of the Owners of the Assoociation and &

auccessor may then and there be elacted to fil]l the vacanoy

thuas created, Any member whose removal has been propossd by

ths Owners shall bs given an opportunity to bde neard at the
meating. If any or all of the meaders are so resoved, new

meabars may be electad at the same aseting.

Seaction 9. Organizstion Meeting. The first
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regular Management Committee (%organization®) meeting of a
newly-elected Management Comaittee shall be held not less
than ten (10) nor more than fifteen (15) days after the
election of the Management Committes at such place as shall
be fixed and announced by the members at the meeting at which
such members were elected, for the purpose of organization,
election of officers and the transaction of other busineas.:
In addition, notice of such mesting shall bs sailed or
delivered to such members at least five (5) days prior
thereto.

Section 10. OQther Regular Meetings. Other regular

meetings of the Management Committes shall be open to the
Owners and may be held at such time and place within the
commion areas as shall be determined, from time to time, by a
reaolution adopted by a majority of a quorum of the meabers;
provided, however, that such wmeeting shall be held no less
frequently than quarterly. Notice of regular meetings of *he
Management Committese shall be given to esach member,

personally or by waail, telephone or telegran, at least

{Té} hours prior to the date named for such a

seeting and shall be posted at a prominent place or places
within the common areas.

Sscotion 11. 3Special Mestings. 3Special meetings of
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the Management Committes shall be open to all Owners and may
be called by the Chairman (or, if he is absent or refuses to
act, by the Vice-Chairman). At least seventy-two (72) hours’
notice shall be given to each member, persocnally or by wmall,
telephone or telegram, which notice shall state the time,
place (as hereinabove provided) and the purpose of the
meeting and shall be posted at a prominent place or places ’
within the common areas. If served by mail, each such notice
shall be sent postage prepaid, to the address rerxegced on
the records of the Association, and shall be deemed given, if
not actually received earlier, at 5:00 P.M. on the second day
after it is deposited in a regular depoaitcory of the United
States Mail as provided herein. Whenever any member hLas been
absent from any special mesting of the Management Committee,
an entry in the Minutes to the effect that notice has been

Jbly given shall be conclusive and incontrovertible evidence,

that dus notice of such meeting was given to such meaber, as

required by law and as provided herein.

Section 12. Waiver of lNotice. Before or at I?’
meeting of the MNanageaent Committee any member may, in
writing, waive notice of such meeting and such waiver shall
be deemed squivalent to the giving of suoh notice. Atten-

danacs by a semsber at any meeting of the Maiagement Committes
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shall be a walver of notice by him of the time and place
thereof. If all members are present at any meeting of the
Management Comamittee, no notice shall be required and any
business may be transacted at such meeting. The tranaactions
of any meeting of the Management Committee, however called
and ncoticed or wheresver held, shall be as valid as though had
a meeting duly held after regular call and notice, if a
qQuorum be present and if, either before or after the meeting,
each of the membera not present aign such a written waiver of
notice, a consent to holding such meeting or an approval of
the Minutes thereof. All such waivers, consents and
approvals shall be filed with the records of the Aascclation
or made a part of the Minutes of the maeting.

Section 13. Quorum and Adjournment. Except as

otherwise sxpressly provided herein, at all meetings of the
Management Ccmmittee, a simple majority of the members shall
constitute a quorus for the transaction of business and the

acts of the majority of the members pressnt at a meeting at

which a quorua is present shall be the aats of the H-nngongnt

Coamittee. 1If, at any meeting of the Management Committes

21521 2t 438
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thers {8 less than a quorums present, the majority of those

-

present may adjourn the meeting froa time to time. At any

auch adjourned mesting any business which might have been
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transacted at the meeting as originally called may be trans-
acted without furthar notice.

Section 14, Action Without Meeting. The members
shall have the right to take any action, in the absance of a
meeting, which they could take at a meeting by obtaining the
vote or written consent of all the membders. Any action so
approved shall have the same effect as though taken at a
meeting of the members,

Section 15. Fidelity Bonda. The Management
Committee shall require that all officers and employess of
the Owners' Association handling or responsible for
Aasocliation funds and employees of professional managers
shall furnish fidelity bonds naming the Owners’ Association
as an obligee and in an amount equal to at least one hundred
fifty percent (1508) of the estimated annual operating
experses of the condominium project, including resaerves. The
premiua on such bonda shaa. be paid by the Owners'
Assocfation.

Section 16. Committeea. The Management Committee,

by resolution from time to time, may dJdesignate such

committess as it shall deaire and may establish tue purposes
and powers of each such committes orsataed. Ths reasolution

designating and establishing the committes shall pruvides for
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the appointment of its memdbers as well 518 & chairaan; shall
atate the purposes of the committee and shall provide for
reports, termination and other adeiniatrative satters as
deemed appropriate by the Management Committee,
c
Officers
Section 1. Designation. The principal officers of
the Owners' Asasociation shall dbe a Chairman, a Vice-Chairaan
and a 3ecretary/Treasurer, all of whom 3shall be eleacted by
the Management Committee.

Section 2. Eleoction of Officers. The officers of

the Owners' Association shall be elected annually by the
Management Committee and each officer shall hold his office
at the pleasure of the Management Committye, until he shall
resign or bs removed or othervwise disqualified to serve.

Section 3, Removal of Officers. Upoii an affir-

mative vole of a majority of the entire Management Committee,

any officer may be removed, either with or without cause and

his successor elected at any regular meeting of the

Management Committes, or at any special meseting of the
Managesant Committes oalled for suoh purpose. Any officer
may resign at any time by giving written notias to the

Management Conmittse or to the Chalraan or
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Secretary/Treasurer. Any such reaignation shall take effect
at the date of receipt of such notice or at any later time
specified therein and unless otherwise specified 1in said
notice, acceptance of such resignation by the Managemsent
Committee shall not be necessary to make it effective.

Section 4. Compensation. Officers, agents
employees shall receive such reasonable coampensation
their services as may be authorized or ratified by

Management Committes.

Sectjion S. Chairman. The Chairman shall be the

chief axecutive officer of the Owners' Association. He shall
preside at all mesetings of the Ownersa' Asasociation and of the
Management Committee. He ahall have all of the general
powers and duties whioch are usually vested in the office of
the President of a corporation, including, but not limited
to, the power to appoint committees from among the members
from time to time as he may, in his discretion, decide is
appropr.ate to assist in the oconduct of the affairs of the
Ownara® Association, The Chairman shall, subjeot to the
control of the Management Committee, have general super-
vision, directicon and control of the busineas of the Owners'
Assaniation, The Chairman shall ba sx officio a member of

all standing committess and he shall have suoh other powstrs
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and dutias as may be prescoribed by the Managemant Committes.

Section 6. Vice-Chairman. The Vice-Chairwan shall

take the place of the Chairman and perform his duties
whenever the Chairman ahall be absent, disabled, refuses or
is unable to act, If neither the Chairman nor the Vice-
Chairman is able to act, the Management Committee shall
appoint some other meamber of said Management Committee to do
36 on an interim basis. The Vice-Chairman shall also perfora
such other duties as shall, from time to time, be imposad
upon him by the Management Committee.

Section 7. Secretary/Treasurer, The Secretary/

Treasurer shall keep the Minutes of 211 meetings of the
Management Conqittee and the Minutes of all meetings of the
Owners' Association at the principal office of the Owners'
Association or at such other place as the Managemsnt
Committes may oOrder. The Secretary/Treasurer shall have
charge of such books and papers as the Management Committes

msay direct; the Secretary/Treasurer shall, in goneral, psr-

form all of the dutias incident to the office of Secretary/

freasuyrer. The Seoretary/Treasurer ahall give or osauss $o b=
given, notices of all meeiings of the Owners and of the
Management Committee required by this Declaration or by law

to be given, The Sscoretary/Treacursr shall saintain a book
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of record Ownera listing the names and addresseas of the
Owners as furnished to the Ownersa' Assocliation and such books
shall be changed only at such time as satisfactory evidence
of a change in ownership o a unit 1s presented to the
Secretary/Treasurer.

The Secretary/Treasurer shall have respansibility
for the Owners' Association funds and shall be responsible
for keepting or c¢auaing to bs Kkept, full and accurate

accounts, tax records and business transactions g: the

Owners' Aasociation, 1including accounts of all assets,

liabilities, receipts and disbtursements in books belonging to
the Owners'! Association. The Secretary/Treasurer shall be
responsible for the deposit qf all mon’es and other valuable
effects in the name and to the coredit of the Owners'
Aascciation in such depositories as may, froa time to time,
be designated by the Management Committee. The Secretary/
Treasurer shall 3sign all checks and promiasory notes on
behalf of the Ownera' Association as =may be ordered by the
Management Committee in accordance with this Dcclnrntloe;
shall render to the Chalirsan and the members, upon request,
an account of all of his transaotions #» Secretary/Treasurer
and of the financlal oconditions of the Owners' Association

and shall have auch other povweéra and perform sueh other
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duties as may be preacribed by the Management Committee,

Section 8. Name of Management Committee. The

Management Committee shall be known by such name or
designation as 1t or the UYnit Owners, at any meeting, may
assaign.

Whenever there is a change of ownership of a unit
and 1its appurtenant rights, for whatever reason, the
Management Committee or the Manager may require, as condition
to recognizing the new Unit Owner or Owners as such, that the
new Unit Owner or Owners furnish evidence substantiating the
new ownership.

D
Assessnments

Section 1, Every Owner of a unit which 1is
substantially constructed and ready for occupancy, including
Declarant, shall pay his proportionate share of the
condominium common expensaes, Payment thereof‘ shall be in
such amounts and at such times as the Management Committee
determines in accordance with the Act, this Declaration and
the Bylaws, There shall be a 1lien rfor non-paymsnt of
nondominium ocommon expenses as rrovided oY Utah Code

Annoctated, JSeotion 57-8-20, 1953, as asended,

In assessing Unit Owners or requiring them to pay
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for the building improvements and other improvements of the
condominium common areas and facilities rfollowing the
execution of this Declaration, it 1is agreed that no
assessment for a single improvement in the nature of the
cap‘tal expenditure exceeding the sum of THREE THOUSAND
{$3,000.00) DOLLARS in cost shall be made without the sane
having been first voted on and approved by Owners of seventy-
five percent (75%) or morse of the undivided interests 1n the
condominium common areas and facllities. The fo§e¢°1ﬂl
sentence shall not apply 1in connection with the replacement
or reconstruction occasioned by fire or other casualty.
ARTICLE VII

Destruction or Damage

In the event of damage to or destructin of part or
all of the improvements 4in the ocondominium project, the
following procedures shall apply:

(a) If proceeds of the insurance maintained by the

Management Committese are alone sufficient to repair or re-

construct the damaged or destroyed lLmprovement, such repatr
-

or reconstruction shall be ocarried out.
(d) If leas than seventy-Cive psroent (75%) of the
projesct's improvements are destroyed or aubstantislly damagsed

and {f proceeds of the insurance maintatned by *he Manageasnt
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Committee are not alone sufficient to accomplish repair or
reconstruction, restoration ahall be carried out and all the
Unit Owners shall be asseased for any deficlency on the basis
+f their respective percentages of undivided {nterest in the
common areas and facilities.

() If seventy-five percent (75%5) or more of the
project's improvements are destroyed or substantially d-aaged‘
and if proceeds of the inaurance msaintained by the Manageaent
Committoe are not alone sufficient to accomplish repair or
reconstruction, and if the Unit Owners, within 100 days after
the deatruction or damage by & vote of at least seventy-five
percent (75%) elect to repair or reconstruct the arfected
improvenments, restoration shall be accomplished in the manner
directed under subparagraph (b) above,

(d) If seventy-five percent (75%) or more of ‘.
project's improvements are destroyed or asubstantially
damaged, if proceeds of the 1insurance aalintalined by the

Management Committee are insufficient to accomplish restora-

tion and {f the Unit Owneras do not, within 100 days after tpc

destruction or dasage and by vote of at least seveaty-five
percent (75%) elect to repair or reconstruct the a’fected
isprovesentsa, the Manageaent Comaltise shall prompt.y rescord,

with the Websr County Recorder, a notice settiing forth such
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facts. Upon the recording of such notice the provisions of
subaections (1) through (&) of Section §7-8-31, Utah Code
Annotated, 1953, as amended, shall eppiy and shall govern the
rights of all parties having an intereat in the project or
any of the units.

Any reconstruction or repair which is required to

be carried out by this Paragraph shall be accomplished at the

instance and direction of the Management Committee. Any
determination which' 1ia required to be made by this plglgraph
regarding the extent of damage to or destruction of project
improvements shall be wmade as follows: The Management
Committee shall elect three (3) appraisera; each appraiser
shall 1independently arrive at a figure representing the
percentage of project improvements which have been deatroyed
or substantially dasaged; the percentage which governs the
application of ti:c provistons of this paragraph shall bde the
average of the two closest appraisal figures,

ARTICLE VIII

Taxen .

It 15 understood that under Utah Code Annotated 57-
8-27, 1953, as amended, each untt and its percentage of
undivided Iinteresat 1in the condominium cosmon c-eas and

fanilities Iin tha project are sub ‘ot to separate assessasnts
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and taxation by each assosaing unit and the special distriat
for all types of taxes authorized by law, and that as a
result thereof, no taxes will be assessed or payable against
the project as such. Each Unit Cunar will, accordingly, pay
and discharge any and all taxes which zmay be assessad againat
him and his percentage of undivided intereast 1in the
condominjium common areas and facilities,
ARTICLE IX
Insurance

Section 1. Type and Scope of Insurance Coverage

Requi, ~

(A) Insurance for Fire and Other Perils. The

Owners' Assocjiation must obtain, maintain and pay the
premiums upon, as a common expense, a “"master® or "blanket®™
type policy of property insurznce covering all of the common
alements and limited COMmon elenents {except land,
foundation, excavation and other items normally excluded from
coverage), including fixtures, to the esxtent they are part of

the common elements of the ocondominium, building service

2quipmant and supplies and other so=mon  psrsonal property

balonging to the Owners' Association. All refersances herein
to a “"aaster” or "blanket" type polley of property insurance

are intended to denote single entity condominius Lnsurance

e o
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coverage. In addition, any fixtures, equipment or other
property within the units which are to be financed by a
mortgage to be purchased by FNMA or FHLMC (rsgardless of
whether or not such property 1is a part of the ocommon
elements), must be covered 1in such "master®™ or "blanket™
policy.

Such policy must be consistent with state and local
insurance laws and at least equal to such coverage as is

commonly required by prudent institutional mortgage investors

in the area. The policy shall be in an amount equal to 100%

of current replacement cost of the condominium exclusive of
land, foundation, excavation and other items normally ex-
cluded from coverage.

The name of the insured under such policies must bde
set forth therein substantially as follous:

“Association of Owners of STONECATE for

use and benefit of the indivudal owners

(designated by name if required by law™).

The policles may also be (3sued in the name of an
autharized resrezgntatiss o the Cwners"’ assasiatié%.
including any inaurance trustes with wvhom the Ounara’'
Assooclation has entered int> an Insurancs Trust Agresasnt, or

any successor trustes, as insured, for the use and beneflfit of
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the individual owners. Loc3s payadle shall be iu favor of the
Owners®' Aasociation (or Inaurance Trustes), as a trustee, for
each Unit (Gwner and each such owner's aortgagees. The Owners'
Association or Inaurance Truatee, if any, must be required to
hold any proceeds of fnsurance in % ut for Unit Owners and
their firat mortgage holders, as their interests may appear.
Each Unit Own=r and each Unit Owner's mortgagee, if any,

shall be beneficlaries of the policy 1in the percentage of

common ownership. Certificatec of Insurance shall bo$iasucd

to each Unit Owner and mortgagee upcn request.

Such policies shall contain the standard mortgage
clause or equivalent endorsement (without contribution),
which i3 commonly accepted by private institutional mortgage
inveators in the area and whioch appropriately names FiMA and
FHLNMC ir such corporations are holders of first sortgages on
units within the condominium project. Such policies must
also provide that they may not be cancelled or substantially
sodifie. without at least ton (10) days prior written noline
to the Qwners' Assocclation and to each holder of a first
sortgage iisted am a scheduled holder of a firat mortgage In
the policien,

FPoliolies are unadodptable where:

(a) Under the teras of the insurance onrrier's
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charter, bylaws or policy, coatributions or asseaaments may
be made against borrowers, FNNA, FHLMC or the designee of
FNMA or FHLMC; or
(v) By the terms of the carrier®s charter, bylawa
or policy, loss payments are contingent upen action by the

carrier's Board of Director3, policyholders or members; or

{(c) The pclicy includes any limiting clausas

{other than insurance conditiona) whictr. couid prevent FNMA,
FHLMC or the borrowers from collecting insurance proceedsa.

The policies must also provide for the following:

(a) Recognition of any Xnauranca Yrust Agreeaent;

(b) A waiver of the right of sSubrogation against
Unit Owners individually;

(e) That the 1insurance is not prejudiced by any
act or neglect of individual Unit Owners; and

(d) That the policy is primary in the event the
Unit Owner has other insurance covering the same loss.

The {nsurance policy shall afford, as a sinimum,
protesction against the following: .

{(a) Loss or damage by fire and other pertils
normally covered by the standard esxtendad aoverage

endorsement;

R “_a}_ ._'.:';‘_:_ PEOY
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boiler, loss or damage resulting froam steam boiler equipment
accidents in an amount not less than $50,000.00 per accident
per location (or such greater amount as desmed prudent based
on the nature of the property);

(c) All other perils which are customarily covered
with respect to condominiuas aimilar in consatruction,
location and use, including all perils normally covered by '
the atandard "all-risk" sentorsement, where such 1is availabla.

In addition, such policies shall include an “Agreed
Amount Endorsement” and, if available, :.n *Inflation Guard
Endorsement®,

(B) Liabllity Insurance. The Owners' Assoclation
Bust o.btain and wmaintain comprehenaive general liability
insurance coverages covering all o¢f the coamon elements,
commercial apace owned and leased by the Owners' Association
and public ways of the condominium project. Coverage limits
shall bde in amounts generally required by private

institutional mortgage inveatoras for projects similar in

construction, location and use. However, such coverage shall
L]

be for at least $1,000,000.00 for bodily injury, including
deaths »f persons and property damage arising out of a single
nocourrence, Coverage under this poliocy ahall indlude, with-

out limitation, legal liability of tha {insureds for property
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damage, bodily injuries and deaths of persons in connection
with the operation, maintenance or use of the common
elements, and legal liability arising out of lawsuita related
to employment contracts of the Owners' Association. Such
policies must provide that they may not be cancellsd or
substantially modified, by any part, without at least ten
(10) days prior written notice to the Ownersa' Association and’
to each holder of a first wmortage on any unit in the
condominium which is listed aa a scheduled holder of{g first
mortgage in the insurance policy. Such coverage must includs
protection against such other risks as are customarily
covered with respect to condonminiums similar in construction,
locatio. and usae, including but not limited to, hoat liquor
liablility, eamployers lllbility insurance, contractual and
all-written contract insurance and comprehensive automibdile
liability insurance.

(c) Fidelity Bonds. ridelity bdonds shall be

required t~ be maintained by the Ownars' Assocciation for all

officars and employees of the Ouwners' Assoolation and 211

other perscns handling or responsible for, funds of or
adeinistered by the Owners' Association. VWhere the
managemont agent has ihe responsibdbility for handling or

administering funds of the Owners' Aascoiation, the
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management agent shall be required to maintain fidelity bond
coverage for its officers, employees and agents handling or
responsible for funds of, or administered on behalf of, the
Owners' Asasoctiation. Such fidelity bonds shall name the
Ownera' Association aa an cobligee and shall not be leas than

the eastimated saximum of funds, including reserve funds, in

the custody of the Owners' Association or ths management’

agent, as the case may be, at any given time during the tera

of each bond. However, in no event may the nggregsaste amount

of such donds be 1less than & sum ejual to thrae months
aggregate assessments on all units plus reserve funds. The
bonds shall contain waivers by the isauers of the bonds of
all dofenses based upon the exclusion of persons serving
without compensation from the definition of “es=sployees" or
similar terms or expressicns. The premiums on all bonds
req. ired herein, except those maintained by the management
agent, shall be pald by the Ownera' Association as a common
expense. The bonds shall provide that they cay not be
cancelled or substantialiy modified (inoluding cancellation
for non-payment)} without at least ten (10) days prior ur1t€;n
notice to the Owners' Association or Insurance Trustee. 3Such

bonds must also provide that the FNMA Servicer, on behalfl of

FNMA, also receive such notice of oancesllation or

1 g 1§
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modification.

Section 2. Inaurance Trus:iee; Power of  -torney.

Notwithstanding any of the foregoing provisions and

requirements relating to property or liablility insurance,

there may be named as an insured, on behalf of the Owhers'
Association, the Ownera' Assoclation's authorized represen-
tative, including any trusatee with whom such Owners'
Association may enterrinto any Insurance Trust aAgreement or
any succcssor to such trustee (each of whom shall be referred
to herein as the "Insuranoce Trusatee), who shall have
exclusive authority to negotiate losses under any policy
providing such property or liability insurance and to perform
such other functions as are necessary to accomplish this
purpose.

Each Unit Owner appoints the Ownera' Assocliation,
or any Insurance Trustee or substitute Insurance Trustee
designated by the Ownera' Aasociation, as attornay-in-fact
for the purpose of purchasing and maintaining such insurance,
including:

{a) The collection and appropriate disposition Br
the proceeds thereofi

(b} The negotiation of losses and exscution of

ralsasas of liability;
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(c) The execution of all documents; and
(d) The performance of all other acts necasasary to
accomplish such purposes.

Section 3. Qualifications of Insurance Carriers,

The Owners' Aassociation shall use generally acceptable

insurance carriers.

Section 4. Condemnation and Total or Partial Loss

or Deatruction. The Ownera' Association shall represent the

Unit Owners in the condeanation procesdings or 1in

negotiations, settlements and agreementa with the condemring
authority for acquisition of the common elements, or part
thereof, by the condesning authority. Where appropriate
urnder applicable law, this Declaration should contain a
provision whereby each Unit Ouwner appoints the Owners®
Association as attorney-in-fact for such purpose.

In the event of taking or acquisition of part or
all of the common elements by a condesning authority, the
avard or proceeds of settlement shall bde payable to the
Ownara' Asacciation, or any Trustes, to be held in trust for

the Unit Owners and their first mortgage holdera aa their

interest say appear.
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ARTICLE X

Asseasments Subordinate

The lien or claism against & condominiua unit for
unpaid assessments or charges levied by the Management
Committee or by the Association of Condominium Unit Owners
pursuant to the Declaration of the Utah Condominium Ownership
Act shall be subcrdinate to the mortgage affecting such unit’
and the mortgageee or a successor to the mortgagee theresunder
which comes 1into possession of the unit shall take the same
free of such lien or claim for unpaid assessments or charges,

which accrue prior to foreclosure of the mortgage, exercise

of a power of sale available thereunder, or deed or assign-

ment in lieu of foreclosure. No assessment, charge, liesn or
claim whichk is described in the preceding sentence as being
subordinate to a mortgage or a®s not to bdurden a mortgagee
which comes into possession shall be collected or enforced by
either the Management Committee or the Assocciation of Unit
Owners from or agalnst a mortgagee, a succesasor in titie to a
mortgagee or the condominium unit affected or prevlouq}r
affceted by the scrtgage concerned.

ARTICLE X1

Maintenance of Units

Each Unit Owner, at his own supenas, shall keep ths
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interior of his unit and its appurtenances and equipment in
good order. condition and repair and in a clean and sanitary
condition and shall do all redscoration and painting which
@ay, at any time be neceasary to maintalin a good appearance
for his unit.

Excapt to the extent that the Management Committee
is protected by insurance against such injury, the Unit Owner
shall repair all injury to damagea to the unit or condominium
project caused by the act or negligence of lessee or any
member of the Unit Owner's family or the family of any lessee
or sublessee and all such repairs, decorating and painting
shall be of a quality and kind equal to the original work.

In addition to decorating and keeping the interior
of the unit 1n good repair, the Unit Owner shall Dde
respcnsible for the maintenance and/or replacement of atry
plumblng fixtures that may be in or connected with the unit.
In connection with the foregoing responsibilities of Unit
Owners, the Management Cosmittee shall give written notice to

the affected owner of the unit, stating speoifically that

which 18 reguired and setting a time within whioh to co-plclo

the mame, If the Unit Owner disagrees with sald requirements
or any part thereof, hs shall have ten (10) days from the

date of the notlce within which to objsot thereto in writing,
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mailed or delivered to the Management Committee, otherwiae,
he shall comply with such request. In the event of objection
aforesaid, the Management Committee shall set the matter for
hearing no less than ten (10) nor more than thirty {(30) days
from the date of the objection and give the Unit Owner at

least ten (10) days written notice of the time and plsce of

ths hearing. At the hearing, the Management Committee ashall

take and receive relevant evidence and decide the issues.

With the written permission of the Management
Coamittes, the Unit Owner may make, or permit to be made,
structural alterations, improvements or additions in or to
the unit, which said permission ahall be liberally granted.
However, the Unit Owner shall not alter, paint or decorate
any portion of the exterior of the building whore his unit is
located.

ARTICLE XII
Right of Entry

The Management Committee and 1its duly authorized

agants have the right to enter any and all of the units in
case of an emergenoy originating in or thrsatening suach unit
or any other part of the projeocot, vhesther or not the Unit
Owner or occupant thereof {1ia present at ths time. The

HManagement Committee and 1its duly authorized agents shall

g oy g o
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also have the right to enter into any and all of said units
at all reasonable times as required for the purpose of making
necessary repaira upon the condominium common areas and
racilities of the project for the purpose of performing
emergency installations, alterationa or repairs to the
mechanical or electrical devices or installations located
therein or thereon, provided, however, such eamergency in-
stallations, alterations or repairs are necessary to prevent
damage or threatened damage to other units in the project and
provided further, that the Unit Owner affected by such entry
shall first be notified thereof {f avallable and 1if time
permits.

ARTICLE XTII

Obligation to Comply Herewith

Each Unit Owner, tenant or occupant of a unit shall
comply with the provisions of the Act, this Declaration and
the Rules and Regulations, all agressents and deterainations

lawfully made and/or entered into by the Management Committee

or the Unit Owners when acting 1in acoordance with their

suthority and any fallure to oomply with any of the
provisions thereof shall bs grounda for an action by the
Management Committss to recover any losa or dasage resulting

therefrom or injunaotive rellef.
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ARTICLE XIV

Indemnification of Management Committee

Bach wmember of the Management Committee shall be
indemnified and held harmless by the Unit Owners against all
coats, expenses and 1liadilities whatsosver, 1including,
without limitation, attorney's fees reasonably f{ncurred by
them in connection with any proceeding to which it may beconme

involved by reason of its being or having been a asaber of

such Management Committee. Provided, however, A member of

the Management Committse shall not be wunder this paragraph
for any acts which constitute gross negligence or wilful wmsis-
conduct.

ARTICLE XV

Transfer or Lease of Units

Any Unit Owner may transfer or lease his unit free
from restriction of any right of first refusal. Provided,
however, the following leasing reatrictions shall obtain:

(a) All leases shall be 1in writing and shall be
sublject to this Declaration:; and .

(v) All lemses muat have an initial term of at

l1sast atx (6) months.
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ARTICLE XVI
First Lien Holders' Rights

Secticon 1. MNotice of Action. A holder, insurer or
guarantor of a first mortgage, upon written request to the
Owners' Association (such request to state the name and
addreas of asuch holder, i{insurer or guarantor and the unit
number), will be entitled to timely written notice of:

(a) Any proposed amerdaent of the condominiua in-

struments effacting a change in:

{i) the boundaries of any unit or the sxclusive

easenent rights appertaining thereto;

{11) the {intereats fn the general or limited
common elements appertainingitc any unit or the 1liability for
CORMON eXpensas appertaining thereto;

(111) the number of votes in the Owners'
Association appertaining to any unit; or

{iv) the purpomes to which any unit or the common
elemants are restricted;

(b) Any proposed teraination of the oondontnlya
regime;

{e) Any condemnation loas or any casualty loss
which affects a material portion of the condominium or which

affsots any unit on which there is & first sorigage held,
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insured or guaranteed by such eligible holder;

(4) Any delinquency in the payment of asseasaents
or charges owad by a Unit Owner subject to the sortgage of
such eligible holder, insurer or guarantor, where such
delinguency haa continued for a period of sixty (60) days;
and

(o) Any lapse, cancellation or material
modification of any insurance policy maintained Dby the
Ownera' Association pursuant to paragraph t14(a), (1) and
(11). .o

Section 2. Other Provisions for First Lien

Holders.

(a) Any restoration or repailr of the condominium
after a partial condemnation or damags due to an insurable
hazard »shall bs substantially 1in aacordance with this
Declaration and the original plans and specifications unlesa
the approval of the eligidble holdera of first mortgages on
units to which at least fifty-one percent (51%) of the votes
af units aubtant tn martgages held by sush 2ligiklse haoaldara
are allocated, ia obtatned;

{(B) Any election to terminate the condominium

ragins after subatantial destruction or a substantial taking

in condemnation of the condosinlum property suat require the




48

approval of the eligible holders of first mRortgages on units
to which at least [fifty-one percent (51%) of the votes of
units subject to mortgages held by such eligidle holders are
allocated; and

(C) No reallocation of {interests in ths coamon
elements resylting from a partial condemnation or partial
destruction of the condominiuam project may be effected:
without the prior appfoval of the eligible holders of firat

mortgages on units to which at least fifty-one percent (51%)

of the voteas of wunits subject to -oftgages held by auch

eligidle holders are allocated. NOTE: As used 1in this
section, the term *™eligible holder, insurer or guarantor®
shall mean a holder, insurer or'guarantor of a firat mortgage
on & unit in a condominium which has requested notioce in
acgordance with the proviaions of Section ! above.

ARTICLE XVII

Expanaion
Section *t. Additional Property. The Declarant

anticipates that the condominiums project may be sxpanded to
include certain real property which adjoina the oondo-lnlan
property and which {is described n £xhibit "B® sgttached
hersto. Sueh expanston shall be contiguous to the devselop-

aent .
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Section 2. Reservation of Right to Expand.

Declarant hereby reserves the right to sxpand the condominium
project, without the consent of the Unit Owners, to inoclude
additional structures and units which shall be compatible
with the structures and units of this present project in
terms of quality of construction, the principal materials to
be ysed and architectural atyle, to be conatructed on the
real Dproperty described at Exhibit "B* or any portion
thereof. The total number of units which may be constructed
on said additional property shall not exceed T2 unita and the
entire project, including this present project and all sub-
sequent phases shall not exceed a total of 84 units. The
project ahall consist of a minimum of 12 units and s poasibie

maximum of 84 units.

Section 3. Supplemental Declarations and

Supplemental Maps. Such expansion may be accomplished by the
filing for record by Declarant in the office of the County

Recorder of Weber County, Utah, no later than seven (7) years

from the date this Declaration is recorded in sald office, &

supplement or supplements to this Deolarsation ocontaining a
lagal deacription of the sasite or sitea for new units,
togather with supplemental Map or Haps oontaining the sans

information with respect to the new units as was required on
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the original Map with reaspect to the 1initial  units. The
expansion may be accomplished 1in phases by 3succesaive
supplements or in one sSupplemental expanaion.

Se.*'on &, Expansion of Provisions. In the event

of such expansion, the provisions ussd in this Declaration
automatically shall be expanded to encompass and refer to the
project as 30 expanded and reference to this Declarltlon.
shall mean this Declaration as s¢ supplemented. All convey-
ances of units after such expansion ahall be effective to
transfer rights in the project, as expanced, by use of the

forms of description aset forth herein, with additional

references to the supplemental Declarations and the

supplemental Maps. The recordation in the office of the
Waber County Recorder, Ogden, Utah, of a supplemental Map
ineidurt to any expansion shall operate automatically to
grant, transfer and convey pro tanto to then owners of units
in the preoject as a result of such expansior. and to reduce
pro tanto their percantages of interest In the original
condominium property as 1t then exists. Substantial
identical unitas in all phases will be awvarded subatantialy
fdentical intsrest 1in the ocosmon areas. S3Such recordation
ahall alaso opearate t> vest in any then mortgagee of any unit

in the projeat as it exists, such interest so aoquired by the
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oWwner of the unit encumbering the new common areas added to
the project as a result of such expansion and to conforms the
percentags interests of Unit Owners and w@mortgagees to the
interests set forth in the supplemental Declaration.

Section 5. Declaration Operative on New Units.

The new units shall be subject to all the terms and
condftions of this Declaration and of a supplementsl
Declaration and the unita therein shall de subject to
condotinium ownership with all the inocidents pertaining
thereto as specified herein, upon fiiing the supplemencal Map
and supplemental Declaration in the said office of the Weber
County Recorder.

Section 6, Right of Declarant to Adjust

Percentages of Common Areas. Each deed of a unit shall be

desmed to irrevocabdly reserve to Declarant the power to
appoint to Unit Owners, from time to time, the percentages in
the common areas aet forth in supplemental or asended
Declarations. A power cgcoupled with an interest {(a hereby
granisgd Lo OeGlarant, as attorney-in-fact to &hift percent-~
ages of the common areas and facilities in accordance with
suppiemental or amended Declarations recorded pursuant hersto

and sach desd of a unit in the projeot shall bs desmed &

grant of such povar of sald attorney-in-fact. Yarious
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provisions of this Declaration and deeds and mortgages of the
units may contaln clauses designed to accompllsh a shifting
of the common Areas. None of saild provisions shall
{nvalidate the other but each shall be deemed supplementary
to the other toward the end that a valid shifting of the
comamon areas and facilities can be accomplished. The maximum
interest in the common areas of Unit Owners in this project
shall be as indicated in this Declaration. Furthersore, all
Unit Owners in tﬁia project shall have a maximus interest in
the common areas of 8.33% and a =zinimum interest {n the
common areas of at least 1,19% after all poasible phases of
this project have been filed.

Section 7. Improvaments, Liens and Consaent.

(A) All improvements on the property to bs added
shall be subatantially complete bdefore such property lis added
to the priject;

{(B) Liens arising in connection with the
Declarant's ownership of and conatruction of {enrrvaments

panty £o Da addad wsust not adversely affaect the
of existing Unit Owners or *he priority of first
mortgages ' n units in the exiating condominium projeot. All

taxes and other assessments relating to suah property

covering any period prior to the addition of the property
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aust be paid or otherwise satisfactorily provided for by the
Declarant; and
(C) No adcitional property shall be added to the
condominium project without the prior written consent of each
of FHLMC, HUD, VA and/or FNMA that holda, 1insures or
guarantees any sortgage in any existing condominium unit at
the time auch property ia added.

Section B, Reatrictions and/or Lisitations. Therse

shall be no reatrictions or limitations as to what poq}ion or
portions additional land may be added to the condominius
project. Portions of additional land =say bes added without
regard to time (except as provided at Section 3 asbove) or
boundaries,

No asseasments ars made with regard to the
locationa of any improvesents that say be mnade on any
portions of the additional land; other improvements that will
or will not be w=made on any portion of the additional land
will be substantially identical to the units on the land

originally within the projeot; and types, sizes and saxisum

ausber of limited ocommon areas and faollities within any

portion of additional land.

Seotion 9, Lisblility Insurance. In the event of

expansion, developer shall purchase, at {its expanse, a
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l1iability 1insurance policy in an amount to cover any
liability to which owners of previous scld units might be
exposed, This policy shall be endorsed “as ownersa' interest
might appear”.

ARTICLE XVIII

Amendments to Documents

The following provisions do not apply to amendments

to the constituent documenta or teraination of the
condominius regime made as a result of destruction, damage or
condeanation or to a reallccation of interests ia the common
elements which {3 provided for at Article XIX regarding
expansion.

{(a) The consent of the Owners of units to which at
leant sixty-seven percent (673) of the votes in the Owners'
Association are allocated and the approval of the sligible
holders of firat mortgages on units to which at least sixty-
seven percent (678) of the votes of units subjeoct to a
mortgage appertain, shall! be required to terainate the
condominium regime; .

(v) The consent of Owners of units to which at
leant atxty-seven percent (67%) of the votes in the Ouwaers'

Assooiation nare allcoatsd and the approval of eligibie

holders of flrst mortgages on units to whioh at lesst Fifty-
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one percent (51%) of the votes of units subject to a mortgage

appertain, shall be required to waterially amsend any

proviaion of this Declaration or equivalent documents of the

condominium or to add any material provisicn thereto, which
astablish, provide for, govern or regulate any of the
following:

{1) Voting;

{2) Assesaments, assessment liens or subordi-
nation of such liesns;

(3) Reserves for meintenance, repair and
replacement of the common elementis;

{k) Insurance or fidelity bonds;

(5) Right to use of the common slesments;

(6) Responsibility for maintenance and repalr of
the several portions of the condominius;

(7} Expansion or contraction of the condominium
regine or the addition, annexation or withdrawal of property
to or from the regime;

{8) Boundaries of ary unit;

.

(9 The interests in the general or limited
common elements}
(10) Convertibility of units {into common

elements or of comdonh elements 1nto units]
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(11) Leasing of units;

(12) 1Imposition of any right of first refusal or
similar reatriction on the right of a Unit Owner to sell,
transfer or otherwise convey his unit in the condominium
project; and

(13) Establishment of self-management bty the
condominium association where professional sanagament has
been required by any of the ugencies or corporations.

(¢) The consent of Owners of units to whioh at
least sixty-seven percent (67%) of the votes in the Ownera®
Asscclation are allocated and the approval of eligidble
holders of first mortgages on units to which at least fifty-
one percent (511) of the votes of units subject to a mortgage
appertain, shall be required to amend any provisjona included
in il Declaration or equivalent documents of the
condominium which are for the express benefit of holders or
insurera of first mortgages on units in the condominium

project.

{d) Thia Declaration may not be amended or asrged

with & sucoessor condominjium regime without prior weitten
approval of the Administrator of Yeteran Affairs, so 1long as
there 1a s mortgage held or guaranteed vy the VA.

(o) For first asorigagees to bs eligibls holders
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under Article XVIII, they must request notioce in accordance
with the provisions of Article XVI. Saction 1.
ARTICLE XX

Declarant's Rights and Restrictiona

Section 1. Declarant's Rignt-. The following

rights in the common areas are reserved by Declarant for a

reasonable period of timc, subject to a concomitant
obligation to restore:

(a) Easement over and upcn the common areas and
upon lands appurtenant to the ccndominium proj.ct for the
purpcse of completing necessary contemplated improvements,
but only if access thereto is otherwise not reasonably
available. 7

(b) Easement over and upon the comzm)in elements for
the purpose of making repairs required pursuant to the
daclaration of contraats of sale made with unit purchasers,

(c) Right to maintain facilities 1in the project
whizh are reasonably nacessary to market ths units. These
say 1include sales and amanagement offices, model units,
parking areas and advertising signs.

{d) Right to sxercise the options to erpand.

Seotion 2. Iransfer of Cintreol. The Declarant

ahall E;ilﬁdﬁiéinigii“mii;;fii_"FTihi;[“ sEpress or ileplied,

Hu- e

Hl
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through which the Declarant may directly or indireotly
control, direc’., wmodify or veto any action of the Owners?®
Asaociation, its Management Committee or a majority of Unit
Owners and control of the Owners' Association shall pass to
the Jnit Owners within the project not later than the earlier

of the following:

(a) 120 days after the date by which seventy-five’

percent (75%) of the units have been conveysd to unit
purchasersa; or T
(b) Within six (6) years followinc the first
conveyance to a Unit Owner.
ARTICLE XXI

Right of First Refusal

The right of a Unit Owner to sell, transfer or
otherwise convey his unit shall not be subject to any right
of first refusal or similar restriction.

ARTICLE XX1II

Ssverability

The invalidity of any one or wmore phrases,
<t

sentences, clauses, paragraphs or sec-ions heresof ahall not
affeot the remaining portions of this instrumcnt or any part
therseof, all of which are inaerted conditionally on thelir

being held valid in law and in the event that one or more of

Dol g e

v A g
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the phrases, sentences, clauaes, paragraphs or sections con-
tained therein should be invalid or should operate to render
this Declaration invalid, this instrument shall be construed
as if suct invalid phrase or phrases, sentence or sentences,
clause or clauses, paragraph or paragraphs, section or
sectionrns had not been inserted.

ARTICLE XXIIX

Gender
The singular, wherever used herelin, aggll be
construed to =@mean the plural when applicable and the
necessary grammatical changes required to maxe the provisions

hereof apply either to corporate or individuals, =meon or

women, shall 1in all cases be assumed as though in each case

fully exprassed.
ARTICLE XXIV

Topical Headings

The topiocal headings of the Daragraphs Jdontalned in
this Declaration are for con-enience only and do not define,
limit o~ construe the contenta of the paragraphs or of tq}e
Daclaration.

ARTICLE XXV
Effective Date

This Declaration ahall take effect upon reoording

el

< ] B

o
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in the office of the Waber County Recorder, Ogden, Utah.
IN MITNESS WHEREOF, the underaigned, being the
Declarant herein, have hereunto set their hands and ssals
this .?fzd' day of J:tuE , 1987.

MILLSTONE DEVELOPMENT, a Utah
corporation

By:/éi’riq‘/"‘= ”;;i' “ j éé—(

eorge W, Flick, ""resident

nderason, Secretary

STATE OF UTAH )
188,
COUNTY OF WEBER )

On the Q(ft" day of %kgﬁé_‘ « 1987,
perasonaliiy appeared before me GEORGE W. FLICK the Presidsnt
and ROBERT J. ANDERSON, the Secretary of MILLSTONE DEVELOP-
MENT, a Utah aorporation, who being by se duly svorn, did say

that the instrument was signed in bshallf of sald corporation

SO - -

O
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the said GEORGE W. FLICK duly acknowledged to m=me that said

corporation executed the same.

Residing at:
My Commission Exoires: //~=2-AD

A
S ww

.
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GREAT BASIN ENGINEERING, INC.

Consulting Engineers and Land Surveyors
r.0. Sex v307 2565 Gront Avense
Ogden, Utah . . Ogden {301) 394.4313

Zip Code Sssow Solt Leke (80)) 521.0529

=ytr Be7 A
STONEGATE - WASHINGTON TERRACE
RELEASE FOR FIRST BUILDING -

DESCRIPTION

January 14, 1987

A part of the Southeast Quarter of Section 17, Township S North, Range |
West, Sait Lake Base and Meridian, U.S. Survey:

Beginning at the Intersection of the Northwesterly line of §450 South
Street, and the Northeasterly line of 300 East Street, said point being 1514.65
feet North 0°26' East along the Section Line, 1435.25 feet North 89°34' West
60.00 feet North 60°25'30" East, and 13.00 feet Korth 29°34'30'" West from the
VSouthcist corner of said Quarter Section; and running thence North 29°34'30' West
i53.18 feet along said Northeasterly line of 300 East Street; thence
Korth 59°00' East 209.58 feet; thance Southerly along the arc of a 296.86 foot
radius curve to the right a distance of 35.09 feet {Long Chord bears
South 22°27'53'" East 35.07 feet); thence North 77°30' East 31.95 feet: thence
South 12730 East 65.00 feet; thence South 77°30' West 45.00 feetr; thence
outh 35°30° East 54.89 feet to tha said Morthwestarly line of 5450 South
31re8t; thanie Soutiwenierly two {2) courses along said Northwesterly line of
Sh50 South Strest as follows: SOMKMIt.I;IY along the arc of a 1074.60 oot
radius curve to the right & distance of i51.68 fest {Long Chord bears
Scuth 56°22'53" Wast 151.56 feat); thence South $0°25'30" Wast 28.10 feet to the

puint of baginning.

. I LTI I T T L T I L S T wm




GREAT BASIN ENGINEERING, INC.

Consulting Engineers and Land Surveyors
$.0. Bou w207 3505 Grant Avense

QOgdon, ek Qgeden [007) 3948413
Tip Code 84400 Salv Loke (00Y) S21.03%9

February 18, 1987
EXHIBIT "B’

STONEGATE (WASHINGTON TERRACE)
REMAINING PARCEL DCSCRIPTION (ROBERT ANDERSON)

A part o the Southeast Quarter of Section 17, Township 5 North,

Range 1 West, Salt Lake Base and Meridian, U.S. Survey:

Beginning at a point being 153.18 feet North 29°34°30' West along the
East line of 300 East Street from the Intersection of the Northwasterly line
of 5450 South Street and the Northeasterly line of 300 East Street: sald
intersection belng 1514.65 feet North 0°26' East along the Section line;
1435.25 feet North 89°34' West 60.00 fest North 60°25'30" East and 33.00 feet
North 29°34'30" West from the Southeast cornar of said Quarter Section; and
running thence Morth 29°34'30" West 171.50 feet along said Northaasterly line
of 300 East Street; thence North 62°06' East 120.00 feet; thence

North 29°34°'30" West 40.87 feet to a point 6.0 fest Southeasterly of an

47

existing chainlink fence; thence North AB8°28'49" East 465.42 feet paraltel to

4
-

and 6.0 feet perpendicularly measured from said fence and fence axtendad: thence
South &5700°' East 335.02 feet to said Northwesterly line of 5450 South Street;

thence Souttreasterly two (2) courses along said Horthwastarly ling of

{52 e

Sh50 South Street as follows: South A5°00' West 363.58 feet; Southwesterly
slong the arc of & 1074.60 foot radlus curve to the right 137.62 feet

(Long Chard baars South M°40'08" West 137. 53 f.-th th.ul Worth ”‘30' h;t .
"54.89 faat: thence Morth 77°30¢ Rast 43.00 feet, thanca Morth 12°30° west
65.00 feat; thance South 77°30' West 31.95 feet: thance Horthmmsterly along the

sre of a 196.88 foot readius curve to the lsft & distangs of 35,080 feat — = — -

MM A ettt smm g w




STONEGATE {WASHINGTON TERRACE)
REMAINING PARCEL DESCRIPTION (ROBERT ANDERSON)
EXHIBIT '8°

Continued...ocavsnsane

{Long Chord bears Morth 22°27'53" West 35.07 feet); thence

South 53°00* West 209.58 feet to the point of baginning.

Contains 4.283 Acres
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HOTICE OF ADDITION OF TERRITORY Py -'é , d(/l'W\(\l
AND nd ._~! (85
AMENDMENT OF DECLARATION 4 ;)(6 )(/U{vﬂﬂ(a.

oF LED Al RLl.u. DEDFOR
STONEGATE

AATD Ve
(Phaae VI) MUERED /%“q‘f ’ ™~

THIS NOTICE OF ADDITION OF TERRITORY AND AMENDHENT

"~ .
OF DECLARATION is made this __ /3 day of Jrrary ,

1989, by

follows:

racorded
1017352,
indicated

MILLSTONE DEVELOPMENT, a Utah corporation asa

1. Purauant to Article XVIXI of the Dealaration,
7-6-87, 1in Book 1521, Page 417, Entry number
Expanaion, additional territory is added as is

on the Record of Survey Map as followa:

A part of the Southeast Quarter of
Seation 17, Townahip 5 North, Range 1
West, Salt Lake Baase & Meridian, U,S.
Survey: Beginning at a point on the
Northeast Corner of Stonegate Phase 4, a
Condominium Prcjeot in Waashington Terraoce
City, Weber County, Utah, aaid point
being 1514,65 feat North 0 degrees 26'
Eaat along the Section 1line and 1435.25
feat North 89 degrees 34' Weat and 238,10
feet North 60 degroes 25'30" Baat and
366.32 feat North U5 degreou 00'00" East
and 33.00 feet North 45 degrees 00'00"
Weat from the Southeaat Corner of said
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{3) couraes along said Northerly boundary
af Stonegate Phase § aa followa: North
U5 degrees 00'00" Weat 70.50 feet, South
45 degrecs 00'00" West 7.50 feet and
North U5 degreea 00'00" Weat 17.50 feet;
thenae North 34 Degreea 00'00" Wesat
54.13 feet; thenne North 23 Degrees
00'00" Weat 54,61 feet; thenae North S4
Degreeas 00'00" East 125.52 feet; thence
South #5 Degreaes 00'00" East 172.13 feet
to the Northweaterly line of 5450 South
Street; thence South U5 Degrees 00'00"
Went 147.26 feet along said Northwesterly
line of street to the point of beginning.

There shall be developed on said property one (1) building
with twelve (12) units and improvements on the ocommon areaa
and facilities.

2. Article IV of the Declaration, Parcentage of

Ownership In The Condominium Common Areas is amended to read

as followas:

"Section 1. Subjeat to the provisiona of Article
XVIII, the percentage of ownership in the common areas for
all purposes attrioutable to eagh unit is 1.388% and ahall be
appurtenant to each unit and shall pass with the title to

each unit. The percentage interesat for each unit for voting

" purposes shall not be fraotionalized."

3. The anid Declaration and Amended Declarations
and the Record of Survey Maps filed hereto are binding on the

owners in all phases, inoluding future phases,

R R TRDA R S SRR Nt AL E S PE

Rt
Ry SN




3
THIS NOTICE OF ADDITION OF TERRITORY AND AMENDMENT

QF DECLARATIOU OF STONEGATE hasa baen executed on the day and

year firast above written.

MILLSTONE DEVELOPMENT, a
Utah corporation

vye Dangs s Mok

’ eorgo/’W, Flick, President

son, Searsetary

STATE OF UTAH
COUNTY OF WEBER

On the 13 day of IS y , 1989,
peraonally appeared before me GEORGE W. PLICK, the Preaident
and ROBERT J. ANDERSON, the Seorstary of MILLSTONB
DEVELOPMENT, a Utah corporation, who being by me duly aworn
did say that the inatrument was aigned in behalf of said
corporation by authority of a reaolution of fta Board of
Directors and the said GEORGE W. PLICK and the aaid ROBRRT J.

Yo aatt Yer
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-
ANDERSON eaah duly acknowledged to me that said oorpgﬁ&ﬂ;én

SR ;
exeouted the same, S A

" .

My Commisstion Expires:
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NOTICE OF ADDITTONCOF “SERAFFbuE OEVELOPMEN
AND
AMENDMENT OF DECLARATION
OoF apepgye, e
STONEGATE

(Phase VII)

THIS NOTICE OF ADDITION OF TERRITORY AND AMENDMENT

OF DECLARATION is made this >£?J7 day of e sT »
[~4

1989, by

follows:

recorded
1017352,

indicated

MILLSTONE DEVELOPMENT, a Utah e rporation as

1. Pursuant to Article XVII of the Declaration,
7-6-87, in Book 1521, Page 417, Entry number
Expansion, additional territory i3 added as is

on the Record of Survey Map as follows:

ﬂ/’
A

i - s

A part of the SE 1/4 of Section 17, TSN,
RIW, SLB&M, U.S. Survey: Beginning at
the Northeasterly <rrner of Stonegate
Phase 6; said p . .-t also being 1514 .65
feet N 0 degr: ?86'E along the section
line and 1835.7 ~“eat N 89 degrees 34'w
and 238.10 feet N 60 degrees 25'30" E and
513.58 feet N 45 degrees O0O0'00"E and
205.13 feet N 45 degrees 00'00"W from the
Southeast corner of sald quarter section;
and running thence S 54 degrees 00'00"W
125.52 feet along the Northerly line «f
said Phase 6 to the Easterly line of
Stonegate Phase 5, thence two (2) courses
along saild Fasterly line of Phase 5, as
follows: N 23 deg~=es 00'00"W 10.25 feet
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and N 65 degrees 30'00"W 154.10 feet;
thence N 48 degrees 23'H9%"E 174.42 feet;
thence S U5 degrees 00'00" E 162.89 feet
to the point of beginning.

Contains 0.521 Acre

There shall be developed on saild property one

building with twelve (12) units and improvements on the

common areas and facilities.

2. Article IV of the Declaration, Percentage of

Ownership In The Condominium Common Areas is amended to read

as follows:

Section 1. Suhject to the provisions of
Article XvVIirr, the percentage of
ownership in the common areas for all
purposes attributable to each unit is
1.19% and shall be appurtenant to each
unit and shall pass with the title to
each unit. The percentage interest for
each unit for voting purposes shall not
be fractionalized.”

3. The Declaration, Amended Declarations Notices
of Additional Territory and the Record of Survey Maps filed
in connection therewith are binding on the owners 1in all

phases. This is the final phase.
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THIS NOTICE OF ADDITION OF TERRITORY AND AMENDMENT

OF DECLARATION OF STONEGATE has been executed on the day and

year first above written.

MILLSTORE DEVELOPMENT, a
Utah corporation

STATE OF UTAH )
:18s.

COUNTY OF WEBER )
On the _ 2 SV__ day of /4/243:‘;,]1,0";‘ , 1989,
v

personally appeared before me GEORGE W. FLICK, the President

and ROBERT J. ANDERSON, the Secretary of MILLSTONE

DEVELOPMENT, a Utah corporation, who being by me duly sworn
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did say that the instrument was signed in behalf of said
corporation by authority of a resolution of its Board of

Directors and the sald GEORGE W. FLICK and the said ROBERT J.
A{DERSON each duly acknowledged to ma that said corporation

executed the sanme.

KRBT SPENCER .
Nowry Publio A t%A g;? Lo 71

STATR OF LTAN NOTARY PUBLT
lﬁmmwaa Residing at:@ l{'iﬁ/a’,/f (/:Mrﬁ/

$45 4§ 3300 M, N Ogten,

My Commission Expires: % 4 ﬂ;’
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i DOUS “ROFTSs WEBER COUNTY RECORDER

MENDMENT tH89 NOv 20 10:08 AM FEE 48.50 DEP MH
* REC FOR STONEGATE CONDO.ASSOC.

DECLARATION OF STONEGATE
" (AN EXPANDABLE COXDOMINIUH)

asssessane R TTE N VIRIRL
ERED SPNMICROFN 1.2 1

KNOW ALL PERIJONS BY THESE PRESENTS:

Thaé’atl a duly called meeoting of the Owners Assoclation
at which a majority of the owners holding the voting power of
the Association were present 1in person or by proxy, the
Declaration was amended as follows:

1. Artiocle VI A Section 1 was amended to read:

PARTICLE VI
ADMINISTRATION
A
MEETINGS

Section 1. Place of Meetinga of Owners

and Quorum. Meetings of the Assoociation
of Condominium Unit Owners shall be held
at the property or such other suitable
place as close thereto as practicable in
Weber County, Utah, convenlient to the
Owners, as may be designated by the
Management Committeas. Except as

otharwise provided herein, a Quorum shall
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be the presence, in person or by proxy,

\ of the Owners holding at least a majority
'.!\,\ \ of the voting power of the Association.”
AT}
z o 3 8 2. This amends the Declaration recorded July 6, 1987
g{l F in Book 1521, Page 417, Entry No. 10173%2 and amendments
g S 37 subsequent thereto.
QS g S
N 3. This Amendment affects the following described real
3 ~»
“%,"\‘;9‘ property situate in Weber County, State of Utsh, to-wit:
RSN All of the unita and all of the
<Q % J common areas and facilities in
all of the phases of STONEGATE,
an Expandable Condominium.
NN /
Q DATED this AS 7 day of 4&?«&‘ e~ , 1989,
s
9
S < ASSOCIATION OF CONDOMINIUM
= \B UNIT OWNERS OF STONEGATE, AN
,3" - EXPANDABLE CONDOMINIUM
= 3 BY THE MANAGEMENT COMMITTEE
\
\-b )
oy 'R
’ )
LR
N -

A Phas ¥

N\
N\

<

8

-3 43

—_— N

< o

= —

\\" ? o~n Units affected: Phase I, Units 1-12; Phase II, Units 13-24; Phage III,

[~ Units 25-36; Phase IV, Units 37-48: Phase V, Units 49-60: DPhase VI,
:‘s R} :{ Units 61-72; Phase VII, Units 73-84.

N .

= e
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STATE OF UTAH )
+88.
COUNTY OF WEBER )

On the gé day o(/_/__ -, 1989,

personally appeared be me é;;tCMEL, 2. 0ééh¢1_ )
the Chairman, and C CLUL]{}/ 3) -' %t.;_z » the

Vice Chairman of MANAGEMENT COMMITTEE OF STONEGATE, a Utah

condominium project, who being by me duly sworn, did say that

the inastrument was signed 1in behalf of sald Committea by

a;thority of rezolution of 1its Zembers and Zaaid

duly acknouledged me that said Committee executed thae

Same.




AMENDMENT TO THE CONDOMINIUM DECLARATION FOR ___
STONEGATE (AN EXPANDABLE CONDOMINIUM) 4

RECITALS

1. The Declaration of Stonegate (an Expandable Condominium) (“the Declaration™ .

was executed on June 24, 1987 and recorded as Entry No. 10117352 in the Weber County . —=— —=
Recorder’s Office beginning on page 417 of Book 1521.

pup—— —

2, Stonegate (an Expandable Condominium) (“Stonegate”) is contained within the
real property described in Exhibit “A.” , m———=

3. During its existence, Stonegate has allowed unit owners to lease their units to ,
tenants without first consulting the owners’ association. —

4. A number of the unit owners have leased their units to tenants. _ —_

5. Some of these tenants have caused problems at Stonegate and have detracted ___
from the peace and enjoyment of other residents of the condominium. - = =

6. The unit owners have decided to take steps to ensure that unit owners take =
responsibility for their tenants in order to reduce the disruption caused by unruly tenants and to___
preserve the property values of their units. ' =

Therefore, the owners of the units at Stonegate do hereby adopt the following
amendment to the Declaration.

SECTION ONE ==

There is hereby added a new paragraph to Article XV of the Declaration, which shall ___
read as follows: =

Unit owners who lease their units under the provisions of this Article shall be deemed to .
have accepted responsibility for the actions of their lessees. In order to meet this obligation, unit”—
owners who rent their units shall be deemed to have agreed to the following provisions and these
provisions shall be deemed to be incorporated into the lease of each unit leased at the project: 2

(a) Within thirty (30) days of executing any lease, the Unit Owner shall informthe —

Management Committee in writing of: e

(i) the name and phone number of the party or parties who have leased
the Unit;
(i) the number of people who will be occupying the Unit. =
This information may be provided to the Management Committee by providing ~—
the Management Committee with a copy of the lease, provided that the lease includes =~
this information.
(b) The Unit Owner shall supply the lessee with a copy of this Declaration and

the Rules and Regulations governing the project. The Unit Owner shall certify to the __ = -

LA

|
i

‘ |
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Amendment to the Declaration of Stonegate -

(An Expandable Condominium) o

Page 2

Management Committee in writing that he has supplied the lessee with those documents

within thirty (30) days of entering into any lease.

{c) The Unit Owner shall remain at all times primarily responsible for the
payment of all assessments. In the event the assessments imposed on a leased unit are
not paid, the Management Committee may bring suit against the Unit Owner without
naming the lessee as a defendant. In any action to recover unpaid assessments, the Unit
Owner may not avoid liability for the assessments by claiming that the lessee has
assumed the responsibility for paying those assessments.

(d) In the event a lessee violates the terms of this Declaration or one of the rules ——

and regulations established by the Management Committee governing activities and
behavior at the project, the Management Committee may levy all applicable fines agai
the Unit Owner. Any fines levied against the Unit Owner may be levied either in
addition to, or instead of, levying a fine against the lessee.

SECTION TWO
This amendment shall take effect when recorded.

CERTIFICATION

It is hereby certified that the unit owners representing at least sixty-six and two-thirds |
percent (66%%) of the undivided interests in the common areas and facilities in Stonegate (An

to which mortgages appertain have approved and consented to the amendments stated herein.

j

g

Expandable Condominium, and fifty-one (51%) of the eligible holders of first mortgages on units__

i ’4 Hil]

¢

1
Dl 1

i

|

i

it
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Amendment to the Declaration of Stonegate
(An Expandable Condominium)
Page 3

In witness hereof, executed this /& day of ﬂdd%{ , 2000,
STONEGATE CONDOMINIUM MANAGEMENT COMMITTEE =

4

‘!H !

:

|
4‘

Its: M 7 —

STATE OF UTAH )
. SS.
COUNTY OF WEBER )

i

’Ihull- |
! '“--Ji [

On the !_‘_ day of M ~ , 2000, personally appeared before me
. who being duly sworn, did say that he is the FPesident

The Stonegate Condominium Management Committee and that the within and foregoing  _
instrument was signed on behalf of said management committee, acknowledged to me that he ig
the signer of the above instrument, that he has been authorized by the management committee__—
and the owners’ association to execute this document, and that the information contained T
therein is true and correct to the best of his/her knowledge.

S

Notary Public +

=
=] '
] L
4% i
-

!
Ji

|

1
I

§

0

| ?\Hll I
il

b

HHI [
Ir
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Exhibit “A” =

Units | through 12, Stonegate Phase 1, A Condominium Project, Washington Terrace City, —_= —_
Weber County, Utah. =
07-324-000)fihmugh 07-324-0012 - =

Units 13 through 24, Stonegate Phase 2, A Condominium Project, Washington Terrace City,
Weber County, Utah.

07-330-000through 07-330-0012,”
. ;

Units 37 through 48, Stonegate Phase 3, A Condominium Project, Washington Terrace City, =
Weber County, Utah. '

07-333-0001"through 07-333-001%/

Units 25 through 36, Stonegate Phase 4, A Condominium Project, Washington Terrace City,
Weber County, Utah.

07-334.001-through 07-334-0012¢ -

Units 49 through 60, Stonegate Phase 5, A Condominium Project, Washington Terrace City, _—
Weber County, Utah.

07-351-000) through 07-35 1-0012¢ P

Units 61 through 72, Stonegate Phase 6, A Condominium Project, Washington Terrace City, —___,
Weber County, Utah. T

07-257-000} through 07-357-0012

Units 73 through 84, Stonegate Phase 7, A Condominium Project, Washington Terrace City, —=
Weber County, Utah, '

07-366-000)'through 07-366-001 3/

f2 1711317 2077261156



AMENDMENT TO THE CONDOMINIUM DECLARATIONFOR __ __
STONEGATE (AN EXPANDABLE CONDOMINIUM) -

RECITALS

1. The Declaration of Stonegate (an Expandable Condominium) (“the Dcclaration’ft%-_f_
was executed on June 24, 1987 and recorded as Entry No. 10117352 in the Weber County
Recorder’s Office beginning on page 417 of Book 1521.

]

U u4i

n'
i

2. Stonegate (an Expandable Condominium) (“Stonegate”) is contained within the
real property described in Exhibit “A.”

i i w L) \1

Ip
..11\ .

3. During its existence, Stonegate has allowed unit owners to lease their units to
tenants without first consulting the owners’ association.

}

|

4, A number of the unit owners have leased their units to tenants. L

5. Some of these tenants have caused problems at Stonegate and have detracted ___

from the peace and enjoyment of other residents of the condominium. —_
—

6. The unit owners wish to retain some measure of control over the tenants who live_-
at the project and maintain a right to evict tenants who consistently violate the governing -
documents of the project.

f\

l

L

l

Therefore, the owners of the units at Stonegate do hereby adopt the following
amendment to the Declaration.

r

I+

SECTION ONE

|
|

There is hereby added a new paragraph to Article XV of the Declaration, which shall __
read as follows: :

In the event a Unit Owner leases his Unit to a lessee and the lessee violates this =
Declaration or the Rules and Regulations adopted by the Management Committee, the
Management Committee shall notify the Unit Owner of the violation in writing. If alessee —"—="

—— "

violates this Declaration or the Rules and Regulations on three or more separate occasions and_ ,J
the Unit Owner has received notice of at least three violations and the lessee continues to violatg — —
this Declaration or the Rules and Regulations, the Management Committee shall have authorily _____
to evict the lessee. The eviction shall be accomplished by bringing an action against the lessee ____
and the Unit Owner in compliance with the provisions of Title 78, Chapter 36 of the Utah Code_
governing eviction of tenants on the grounds of nuisance. In such an action, the Management _:

e . - =ep

Committee shall be the plaintiff and both the Unit Owner and the lessee shall be namedas —_—__  —

defendants. The Management Committee shall be entitled to an order of restitution against E
lessee and shall be entitled to collect its costs and attorney’s fees from the Unit Owner. S

2 1711318 BR2O7 7
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SECTION TWO R

This amendment shall take effect when recorded. -
CERTIFICATION - -

tified that the unit owners representing at least sixty-six and two-thirds ___
on areas and facilities in Stonegate (An ———
Iders of first mortgages on units_—

It is hereby cer
percent (66%:%) of the undivided interests in the comm
Expandable Condominium, and fifty-one (51%) of the eligible ho

to mortgages appertain have approved and consented to the amendments stated herein. I -
In witness hereof, executed this /& _ day of M/fg/ , 2000, E—

STONEGATE CONDOMINIUM MANAGEMENT COMMITTEE =

o L Y Gy —
o ool -

STATE OF UTAH ) ,

v S8, -

COUNTY OF WEBER )

On the /J&_day of M &Y 2000, personally appeared befogc -
_who béing duly sworn, did say that he is the _7res ant— of

The Stonegate Condominium Management Committee and that the within and foregoing "~ —
instrument was signed on behalf of said management committee, acknowledged to me thatheis__ —

the signer of the above instrument, that he has been authorized by the management committee __ "
and the owners’ association to execute this document, and that the information ¢ ) '
= —

ontained o
therein is true and correct to the best of his/her knowledge. —

Notary Public = -

£ 1711318 2077 61158



Exhibit “A”

Units 1 through 12, Stonegate Phase 1, A Condominium Project, Washington Terrace City,
Weber County, Utah.

07-324.000} hrough 07-324-001 9:
4
Units 13 through 24, Stonegate Phase 2, A Condominium Project, Washington Terrace City,
Weber County, Utah.
07-330-0001 ¢hrough 07-330.001%/'

Units 37 through 48, Stonegate Phase 3, A Condominium Project, Washington Terrace City,
Weber County, Utah.

07-333-000] ‘through 07-333-0012”

Units 25 through 36, Stonegate Phase 4, A Condominium Project, Washington Terrace City,

Weber County, Utah.

07-334-0012/hrough 07-334-0012,

Units 49 through 60, Stonegate Phase 3, A Condominium Project, Washington Terrace City, . _,

Weber County, Utah.

07-351-000} through 07-351-001"

Units 61 through 72, Stonegate Phase 6, A Condominium Project, Washington Terrace City,

Weber County, Utah.

AT .
07-257-0001 through 07-357-0012.

Units 73 through 84, Stonegate Phase 7, A Condominium Project, Washington Terrace City, == =

Weber County, Utah.

07-366-0001 through 07-366-0012.

2 1711318 BK2077 #61 159
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AMENDMENT TO THE CONDOMINIUM DECLARATION FOR _
STONEGATE (AN EXPANDABLE CONDOMINIUM) -

RECITALS

1. The Declaration of Stonegate (an Expandable Condominium) (“the Declaration®y=— —
was executed on June 24, 1987 and recorded as Entry No. 10117352 in the Weber County E
Recorder’s Office beginning on page 417 of Book 1521. I

! WM
|

2. Stonegate (an Expandable Condominium) (“Stonegate”) is contained within the _—=
real property described in Exhibit “A.”

Management Committee at Stonegate has adopted rules and regulations governing behavior at

3. Pursuant to the terms of the Utah Condominium Ownership Act, the % -
Stonegate. -

4. During its existence, Stonegate has experienced some problems with unit owners, 7;
their tenants, guests and invitees who have failed or refused to follow the rules and regulations.. _—

5. In order to address these problems, the unit owners at Stonegate have decided to _
grant the Management Committee the right to impose fines on unit owners who fail to follow
the rules and regulations.

'm] \

'l

6. In addition, the unit owners have decided to accept the responsibility for ensurmgﬁrf
that their tenants, guests, relatives and invitees follow the rules established at Stonegate, =

7. To achieve this end, the unit owners have decided to impose fines on unit owners —
whose tenants, guests, relatives or invitees fail to obey the rules at Stonegate. e

8. The unit owners have also decided to allow the management committee to
impose liens against the units in order to collect any fines that may be imposed for violations of
the Rules and Regulations.

Therefore, the owners of the units at Stonegate do hereby adopt the following =
amendment to the Declaration,

SECTION ONE e .

There is hereby added a new Section 2 to Article VI.D of the Declaration, which shall
read as follows: = =

Section 2. In addition to the means of enforcement provided elsewhere in this —
Declaration, the Management Committee shall have the right to assess fines against a unit owner —
or its guests, relatives, tenants, and invitees, in the manner provided herein and such fines shall
be collectible as any other assessment such that the Association shall have a lien against each — = —
unit for the purpose of collecting the fine, as provided in this Section. ==

E¥ 1711319 BI2ZO77 P
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Amendment to the Declaration of Stonegate

Page 2

believe that any provisions of this Declaration, the Articles of Incorporation, the Bylaws and the ___
Rules and Regulations, (“the Governing Documents”) are being or have been violated. ——

(An Expandable Condominium)

(A)  The Management Committee shall determine whether there is probable cause to_

) Fach recurrence of a violation of the Governing Documents shall be a separate ::

offense and each day that a violation of the Governing Documents continues shall be a separate =
offense and the Management Committee shall have authority to impose separate fines for each_ —

separate offense.

provide written notice to the perso
to be in violation is not the owner of the unit which he or she occupies, the Management

Committee shall also notify the owner of the unit which the person occupies.

(G)  If the Management Committee determines that probable cause exists, it shall

n or persons believed to be in violation. If the person believed .

(D)  The notice shall contain:
i) a specific description of the provision of the Governing Documents which has

been violated, -
ii} a specific description of the violation, including, if possible, 2 description ofthe . = ~
time, date and place of the violation, .
iii) a statement that if the owner or the person occupying the unit disputes the ==
allegation that he or she has violated the Governing Documents, the person may request _
a notice before the Management Committee in writing within ten (10) days of the dateof __

the notice, -
iv) a statement that each recurrence of the violation shall be a separate offense for _

which a separate fine may be imposed, =
v) a statement that each day a violation continues shall be considered a separate =

offense for which a separate fine may be imposed, and '
vi) a statement that, in lieu of requesting a hearing, the person alleged to have e

violated the Governing Documents may respond to the notice, within ten (10) days after -
the time it is sent, acknowledging in writing that the violation occurred as allegedand ___
promising that it will henceforth cease and will not recur, and that such acknowledgment, __
promise and performance shall terminate further enforcement activity by the )
Management Committee with regard to the particular violation. =

(E)  If a hearing is timely requested, the Management Committee shall hold the —_—=

|

hearing. Prior to the hearing, the Management Committee shall provide the alleged violator —
with the date, time and place of the hearing. At the hearing the Management Committee shall _: __=_

consider any defense to the charge, including any witnesses that the alleged violated or the unit__

owner may produce. Any party at the hearing may be represented by counsel. —

promise to perform is timely made, the Management Committee shall determine whether there_—

(F After the hearing, or if no hearing is requested and no acknowledgment and .

is sufficient evidence of a violation or violations under this Section. If the Management e
Committee determines that there is sufficient evidence, it may levy a fine for each violationin _— —

the amount provided in this Section. = =

(G) A fine imposed under this Section shall be assessed against the unit which the __—= .

violator occupied at the time of the violation, whether or not the violator is an owner of theunit, .

E3 17113519 2077 RE1161



Amendment to the Declaration of Stonegate
(An Expandable Condominium)

Page 3

The fine shall be collectible in the same manner

as any other assessment, including by the

M il

lk-.l i W

of Utah.

Association’s lien rights as provided in the Declaration and the laws of the State o -

Nothing herein shall be construed to
obtain payment or reimbursement fr
fine or fines assessed against the owner’s unit.

(H)  Nothing in this Section shall be constr

the right of the Management Commitiee to pursuc ot

Governing Documents, including the right to pursue
invitees for legal or injunctive relief.

@0 Fines levied under this section shall not exceed $20.00 for each violation. e
rued to prevent the Management il

{); Nothing in this Section shall be const
Committee from creating a Covenants Enforcement
alleged violations of the Governing Documents.

SECTION TWO

This amendment shall take effect when recorded.

CERTIFICATION )

interfere with any right that a unit owner may haveto __Z
om a tenant, guest, relative or invitee in the amount ofany __ .

ued as a prohibition of or a limitationon —_——"——
her means to enforce the provisions of the ___ ]

unit owners, tenants, guests, relatives and =

Committee to gather information regarding
_ﬁ—_‘; R

-thirds __=

It is hereby certified that the unit owners representing at least sixty-six and two _ -
An -- -

percent (66%%) of the und
Expandable Condominium,
to mortgages appertain have approve

In witness hereof, executed this _& day of

ivided interests in the common areas and facilities in Stonegate ( _

s _ -

and fifty-one (51%) of the eligible holders of first mortgageson unifs _
d and consented to the amendments stated herein. T ==
g

—M——" 2000. __“————,:j :E -

STONEGATE CONDOMINIUM MANAGEMENT COMMITTEE e

o AL e
Ies: _M ’

STATE OF UTAH )
: sS.

COUNTY OF WEBER )

On the {&day of MM , 2000, personally appeared befgr?rne

, who being duly sworn,

did say that he is the _fresd f /.

E2 1711319 2077 H1162



Amendment to the Declaration of Stonegate )
(An Expandable Condominium) - =

Page 4
The Stonegate Condominium Management Committee and that the within and foregoing %-:
instrument was signed on behalf of said management committee, acknowledged to me thatheis __

the signer of the above instrument, that he has been authorized by the management committee
and the owners’ association to execute this document, and that the information contained

therein is true and correct to the best of his/her knowledge. _—
Notary Pyhlic TEm—
Wy, BRANDON B LARSEN
5\ NOTARY PUBLIC « STATE o UTAH
Y] 340 WASHINGTON BLVD BUTE 06
; OGDEN, UT 34401
m’ mn 7"3’2@1

21711319 2077 W1163



Exhibit “A”
Units 1 through 12, Stonegate Phase 1, A Condominium Project, Washington Terrace City,
Weber County, Utah.
07-324-000 }/through 07-324-0012"
d -«

Units 13 through 24, Stonegate Phase 2, A Condominium Project, Washington Terrace City,
Weber County, Utah.

07-330-0001 through 07-330-0013#
g

Units 37 through 48, Stonegate Phase 3, A Condominium Project, Washington Terrace City,

Weber County, Utah.
07-333-000} ‘through 07-333-0012/”

Units 25 through 36, Stonegate Phase 4, A Condominium Project, Washington Terrace City,
Weber County, Utah.

07-334.0012through 07-334-0012¢

Units 49 through 60, Stonegate Phase 5, A Condominium Project, Washington Terrace City,
Weber County, Utah.

07-351-000 ;’ﬁurOugh 07-351-0012,7

Units 61 through 72, Stonegate Phase 6, A Condominium Project, Washington Terrace City,
Weber County, Utah.

2651 .
07-257-0001 through 07-357-0012.

Units 73 through 84, Stonegate Phase 7, A Condominium Project, Washington Terrace City,
Weber County, Utah.

07-366-000."through 07-366-0012,,"
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DECLARATION OF STONEGATE

(AN EXPANDABLE CONDOMINIUM)

This Amendment to the Stonegate Condominium Enabling Declaration (“Amended
Declaration™) is made and executed on the date shown below by the unit owners in Stonegate
after having been voted on and approved by the owners in Stonegate.

RECITALS

WHEREAS, Stonegate was created by the recording of a “Declaration of Stonegate (an
Expandable Condominjum)” (hereinafter “Enabling Declaration™) recorded in the records of
Weber County, Utah, on July 6, 1987, as entry number 1017352, in book 1521, beginning on
page 417; and

WHEREAS, the property that is the subject of this Amended Declaration is situated in
and upon that certain real property located in Weber County, State of Utah, as specifically
described in Exhibit “A”, attached hereto and incorporated herein by this reference, and
including the common area that is appurtenant to each unit as shown on the plat maps for
Stonegate, as recorded in the office of the County Recorder for Weber County, State of Utah.
There are 84 units at Stonegate.

WHEREAS, The unit owners in Stonegate are desirous to create the Stonegate

the governing body of Stonegate and will operate in accordance with this Amended Declaration,
the Articles of Incorporation (attached as Exhibit “B") and the Bylaws of the Association (as set
forth in Article VI of the Enabling Declaration) for the purpose of managing the common area
and enforcing the provisions of the Association documents.

NOW THEREFORE, To accomplish the unit owners’ objectives, the following
amendments are hereby adopted to amend the Enabling Declaration and to create the Stonegate
Condominium, a Utah non-profit corporation, If there is any conflict between this Amended
Declaration and the Enabling Declaration, this document shall control, unless otherwise stated.,

_This Amended Declaration shall become effective upon recording. The Stonegate
Enabling Declaration is hereby amended as follows:



1.1

1.2

1.3

E# 2578446 PG 2 OF 10

AMENDMENT

ARTICLE 1
CREATION OF NON-PROFIT CORPORATION

The unit owners hereby authorize and approve the creation of a Utah nonprofit
corporation, to be known as Stonegate Condominium, Inc., by filing with the State of
Utah the Articles of Incorporation for the Association in a form substantially similar to
those contained in Exhibit “B”, attached hereto. The Association shall be responsible for
managing the common area within Stonegate and governing the affairs of Stonegate in
accordance with the provisions of the Enabling Declarations, any amendments to the
Enabling Declarations, the Articles of Incorporation and the Bylaws.

By voting to approve this Amended Declaration, the unit owners hereby agree to adopt
the following documents:

a. this Amended Declaration;

b. the Articles of Incorporation (Exhibit “B” attached hereto); and

c. the Bylaws of the Association as set forth in Article VI of the Enabling
Declaration

as the governing documents of Stonegate Condominium, Inc., which documents shall
constitute equitable servitudes that shall run with the real property described in Exhibit
113 Aﬂ.

Pursuant to the provisions in this Amended Declaration wherein Stonegate is
incorporated as a non-profit corporation under the laws of the State of Utah, the
management of Stonegate and the common area of Stonegate shall hereafter be
performed under the direction and authority of the Association’s board of directors.

ARTICLE II
ADOPTION OF BYLAWS

The unit owners hereby authorize and approve the adoption of Bylaws for Stonegate
Condominium, Inc. The Bylaws which shall govern the Association are set forth in Article Viof
the Enabling Declaration.

{Signatures on following page]

Stonegate- Amended Declaration 2
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CERTIFICATION

It is hereby certified that unit owners holding at least 67% of the voting interests in the
Stonegate have voted to approve this Amended Declaration.

IN WITNESS WHEREOF, this 23 day of /W% Y , 2012.

Loy o

By

. Presigént

STATE OF UTAH )
\88.
COUNTY OF Weber )

; BARBARA M. MILLARD
o 4 131 NOTARY PUBLIC ® STATE of UTAR
AL 2 comwisSION ND. 575344

L COMM. EXP, 07-30-2012

--------

e —— et A v ——————

Stonegate- Amended Declaration
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EXHIBIT “A”

Legal Description of Condominium Units at Stonegate

Units I through 12, Stonegate Phase 1, A Condominium Project, Washington Terrace City,

Weber County, Utah. 07-324-0001 through 07-324-0012. ./ A

Units 13 through 24, Stonegate Phase 2, A Condominium Project, Washington Terrace
City, Weber County, Utah. 07-330-0001 through 07-330-0012. S b\ﬁ

Units 37 through 48, Stonegate Phase 3, A Condominium Project, Washington Terrace
City, Weber County, Utah. 07-333-0001 through 07-333-0012, Na \ﬁ

Units 25 through 36, Stonegate Phase 4, A Condominium Project, Washington Terrace
City, Weber County, Utah. 073340012 through 07-334-0012.

01 -334-000|
Units 49 through 60, Stonegate Phase 5, A Condominium Project, Washington Terrace
City, Weber County, Utah. 07-351-0001 through 07-351-0012. F

Units 61 through 72, Stonegate Phase 6, A Condominium Project, Washington Terrace
City, Weber County, Utah, 07-257-000+ through 07-357-0012. e

0"1- 367 S|
Units 73 through 84, Stonegate Phase 7, A Condominium Project, Washington Terrace
City, Weber County, Utah. 07-366-0001 through 07-366-0012. V/ w
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EXHIBIT “B”

Articles of Incorporation
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ARTICLES OF INCORPORATION

FOR

STONEGATE CONDOMINIUM, INC.

The undersigned adult natura] persons, acting as incorporators, hereby establish a
nonprofit corporation pursuant to the Utah Revised Nonprofit Corporation Act (the “Act™) and
adopt the following articles of incorporation for such corporation;

ARTICLE I
NAME

The name of the corporation is “Stonegate Condominium, Inc.” (hereinafter the
“Association™).

ARTICLE I
DURATION

The Association shall have perpetual existence.

ARTICLE I
PURPOSES AND POWERS

3.1 Purposes The Association is organized as a nonprofit corporation and shall be operated
to promote the health, safety and welfare of all members of the Association in connection
with Stonegate and to establish, provide, and maintain a desirable comumunity and
environment for all member unit owners.

32 Powers In furtherance of the foregoing purposes, and subject to the restriction set forth
in paragraph 3 of this Article, the Association shal] have and may exercise all of the
powers now or hereafter conferred upon nonprofit corporations organized under the Jaws
of Utah and may do everything necessary or convenient for the accomplishment of any of
the corporate purposes, either alone or in connection with other organizations, entities or
individuals, and either as principal or agent, subject to such limitations as may be
prescribed by law.

3.3 Restrictions Upon Purposes and Powers The foregoing purposes and powers of the
Association are subject to the following limitations:

Earnings of Association No part of the net earnings of the Association (if any)
shall inure to the personal benefit of any member of the Association; however,

this restriction shall not Limit or impair the Association’s right to compensate
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Members for services rendered or for goods sold or leased to the Association;

Nonprofit Organization The Association shall be organized and operated
exclusively for non-profitable purposes as set forth in Section 528 of the Internal
Revenue Code as it is now or may hereafter be amended, or in any corresponding
provision of any future law of the United State of America providing for
exemption of similar organizations from income taxation: and

ARTICLE IV
DIVIDENDS & DISTRIBUTIONS

The Association shall not pay any dividends. No distribution of the corporate assets to

Members (as such) shall be made except as permitted by the Internal Revenue Code and the Utah
Code sections governing condominiums and community associations. Upon dissolution of the
Association, the assets shall be distributed as provided in Article X herein.

3.1

5.2

53

5.4

ARTICLEV
MEMBERSHIP AND VOTING

Members The Association shall have Members, Every owner of a unit which is subject
to assessment shall be a Member of the Association. Each membership shall be pertinent
to and may not be separated from ownership of the unit to which the membership is
attributable,

Stock No stock in the Association shall be issued. The Board may, in its discretion,
issue certificates evidencing a Member’s membership in the Association. A person’s
membership, however, is not affected by the holding of such a certificate and a Member
is entitled to all the benefits and subject to all obligation of membership whether or not
the Member holds a membership certificated.

Voting The Association shall have one class of voting membership. Each unit shall be
entitled to one vote on any given matter, regardless of the number of Members owing an
interest in such unit. The Members owning a particular unit are authorized to cast the
vote attributable to the unit. The Board may suspend the voting rights of Members for a
particular unit if the Members are in violation of the Declaration,

Right to Vote No change in the ownership of a membership shall be effective for voting
purposes unless and until the Board is given actual written notice of such change and is
provided satisfactory proof thereof. The vote for each unit must be cast as a unit, and
factional votes shall not be allowed. Ifa unit is owned by more than one person or entity
and such owners are unable to agree among themselves as to show their vote or votes
shall be cast, they shall not be entitled to vote on the matter in question. If any Member
casts a vote representing a certain unit, it will thereafter be conclusively presumed for all
purposes that he was acting with the authority and consent of all other owners of the same
unit unless objection thereto is made at the time the vote is cast. If more than one vote is
cast for a particular unit, none of the said votes shall be counted and all said votes shall
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be deemed void. Voting by proxy is allowed as set forth in the Association’s Bylaws.

5.5  No Cumulative Voting In any election of the members of the Board, the owner(s) of a
given unit shall collectively have one vote for each Director position to be elected. The
candidate receiving the highest number of votes for a given Director position shall be
deemed elected to such position. Cumulative voting shall not be allowed in the election
of members of the Board or for any other purpose.

5.6  Transfer of Membership The rights and obligations of memberships in the Association
shall not be assigned, transferred, pledged, conveyed or alienated in any way except upon
transfer of ownership to an owner’s unit and then only to the new owner of the unit. A
transfer of ownership to a unit may be effected by deed, intestate succession,
testamentary disposition, foreclosure of a mortgage of record, or such other legal process
as now in effect or as may hereafter be established under or pursuant to the laws of the
State of Utah, Any attempt to make a prohibited transfer shall be void. Any transfer of
ownership to a unit shall automatically transfer the membership appurtenant to said unit
to the new owner thereof.

ARTICLE VI
SHARE OF STOCK

The Association shall not issue any shares of stock.

ARTICLE VII
DIRECTORS

The management of the affairs of the Association shall be vested in a Board of Directors,
except as otherwise provided in the Act, these Articles of Incorporation or the Bylaws of the
Association. The number of Directors, their classification, if any, their terms of office and the
manner of their election or appointment shall be determined according to the Bylaws of the
Association from time to time in force.

Five Directors shall constitute the Board of Directors. Their names and addresses are as
foliows:

Name Address
Stanley R. Ferrin, President 5415 South 350 East #59, Washington Terrace, Utah 84405

Sherrie Hartman, Board Member 5435 South 350 East #4, Washington Terrace, Utah 8440
Janelle Gardner, Board Member 3420 South 350 East #46, Washington Terrace, Utah 84405
Wayne Palmer, Board Member 5420 South 350 East #42, Washington Terrace, Utah 84405

Rachelle Pierce, Secretary 5445 South 350 East #28, Washington Terrace, Utah 84405
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ARTICLE VIII
BYLAWS

The current Bylaws of the Association shall be those adopted as the Bylaws of the
Association in connection with the Enabling Declaration. The Bylaws of the Association may
contain any provisions for the regulation or management of the affairs of the Association which
are not inconsistent with law or these articles of incorporation, as these articles may from time to
time be amended,

ARTICLE IX
INITIAL PRINCIPAL OFFICE, REGISTERED OFFICE AND AGENT

The address of the initial principal office of the Association is Stonegate Condominium,
4605 Harrison Blvd., Ogden, UT 84403. The address of the initial registered office is 4605
Harrison Blvd., Ogden, UT 84403. The name of the Association's registered agent at such
address is Richard W, Jones,

ARTICLE X
DISSOLUTION

The Association may be dissolved only upon termination of Enabling Declarations for
Stonegate. Written notice of a proposal to dissolve, setting forth the reasons therefore and the
disposition to be made of the assets, as set forth below, shall be mailed to every Member at least
30 days in advance of any action taken. Upon dissolution of the Association, the assets both real
and personal of the Association, shall be distributed according to the provisions of the Act and
the Utah Code sections governing condominjums and community associations,

ARTICLE Xi
INCORPORATOR

The name and address of the incorporator of this Association is:
Stanley R. Ferrin, 5415 8. 350 E. #59, Washington Terrace, UT 84405

ARTICLE XII
AMENDMENT

The Association may amend these Articles of Incorporation by a vote of not less than 67%
of the members,

Stonegate- Articles of Incorporation 4



E# 2578446 PG 10 OF 10

IN WITNESS WHEREOF, I, Stanley R. Ferrin have executed these Articles of

Incorporation this ﬁ 5 day of A F] Y , 2012, and say: That I am the
incorporator herein and have read the above and foregoing Articles of Incorporation and know
the contents thereof and that the same is true to the best of my knowledge and belief.

LA e

“Stanley R Ferrin

ACKNOWLEDGMENT OF ACCEPTANCE BY REGISTERED AGENT

The undersigned hereby accepts and acknowledges appointment as the initial registered

agent of the Association named above,

Richard W. Joheg)
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